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SECTION 106 - PUBLIC RE 
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106.1 AUTHORITY ( (ANB—PURPOSE-) ) 


Air Agency (NWCAA) 


y 10, 2003, July 14, 2005, November 8, 2007, 
June 10, 2010, June 9, 2011, November 17, 2011, August 9, 2012, 

14, 2013, September 11, 2014, August 13, 
tember 13, 2018, April 11, 2019, May 14, 

10, 2022, November 10, 2022, December 14, 2023 


March 
Sep- 


2020, June 10, 2021, February 


is required by chapter 42.56 


RCW to adopt and enforce reasonable rules and regulations consistent 


with the intent of the Public Records Act (chapter 42.56 RCW). 


_(( (A} fre Northwest Chean Air Agency (NWCAA} will make—avaitabte 


106.2 POLICY ( (AGENCY CONTACT INTORMATTON) ) 


NWCAA is committi 


ted to transparency in government. NWCAA wil 


|l pro- 


vide the fullest assistance possib] 


le in providing access to publ 


lic re- 


the NWCAA's ob] 


ligations under chapter 42.56 


RCW 


cords. Furthermore, 


will be met in a timely and professional manner. 


The NWCAA public records policy applies to all requests for pub- 


lic records made pursuant to chapter 42.56 RCW. The public records 


policy is published on the NWCAA website. 
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106.3 PURPOSE ( (AVATHABTETEY-OF PUBETC-RECORBS- ) ) 

As directed by RCW 42.56.100, the purpose of NWCAA's public re- 
cords policy is to establish the procedures NWCAA will follow to pro- 
vide full access to public records, not specifically exempted by state 
or federal law. The policy will ensure that regquestors receive the 
fullest assistance while preventing excessive interference with other 
essential functions of the agency. 


( HA Public records are avaitabic fer inspection Monday threugn 
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Public Reeerds-Fee Schedule 
4S-eents standard page Phetecopies-provided by NWCAA staffusing agency equipment 
—ne-feefor first 100-pages-_perrequest 


Other Other charges allowed in REW 4256420 


+B} Payment may be made—withaerediteardeon-Hne,—_eash,_eheek; 
or moncy order made out te _—the treasurer of the MICAA, 

+06—6 EXEMPP-RECORB 
The Pube Records Act 
ce—or—+n part from publiec_inspection and eepying._in addition te 
t#—ef—exemptierns—_in RCW 42-56.050,REW 42-56.210+Rrevgh ROW 
2 
} 


qt 


provides that seme records—arce— exempi 


0 
ENJ: 
ad WAC44-14-066,—commeon exemptions _imetide: 


e Qran 

+1)})—-Confidentiat business information Theo or—operator cofa 
source—m certify theta  reeord or information provided te the agene 
+s—eonfidentiat beeau ++ relates _teo-—a_precess_or production unite 
tothe owner or operator or +s tiket;teafttect adversely the compet+ 
tive posht ton +f released Emission and-ambient atr quahty data are 

chaededc—from any confidential chaim ARCH HoA 205} 

+42} Attorney-clh ent communications Cor anie ter- between as at 
torney, who—s acting as counselor advisor, and NWCAA staff +s conf+ 
dentiat omtess—amember—_efthe_pubtie_is-ecopied eon thateommunteatien 


+REW5.60.0608-+2)} aH 
43} Preliminary drafts; rotes, recommendatieons,;—_and imtra-ageney 
memorandums—_{RCw 42-56. 280} 


Hp hist of individuals kprivaete or naturak persons) for commer 
état purpose Fhe NCAA +5 _prehibited by statute from- cdisetosing sets 
eof—individiretsferecr état purposes (RCH 42.564070+16H- 


+5} tevestigative records and information pertaining te-eongeing 
HA tigations where eee dtsetesure could jeopardize effective 
Law -enfereementorany _persen's _ right te privacy- (RCW HH 
+6} tdentity of persons whofe a complaint with the NWCAA HE 
disetesure weutd endanger any person slh fe, physica safety or— prop 
erty HE at the time a compheint +s fhed, the comphainant indicates —e 
desire for nondisclosure, such- desire shalt govern HRECW 562A 
+B} Fer eeords_or_pertieons eof records that are—withhetd,—the 
Pubtl+eRecords_offie wo document the appiicabte exemption and pte 
yvwide—a brief written explanation as to why the record or porton of 
the records- being withheic- 
oea the event that the +equested pube records contain infor 
mation thatmayeaftfect +icghts_of ethers—and may be—exempt—from—disete 
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106.7 REVIEW OF DENIALS OF PUBLIC RECORD 


PASSED: 
December 


14, 


August 9, 


2023 


AMENDATORY SECTION 


SECTION 


1978 AMENDED: 


155 - STATE ENVIRONMENTAL POLICY ACT 


November 8, 


=) 
2007, September 13, 2018, 


155.1 Authority 

(A) NWCAA adopts these policies and procedures under State Envi- 
ronmental Policy Act (SEPA), RCW 43.21C.120, and the SEPA Rules, Wash- 
ington Administrative Code (WAC) 197-11-904, with respect to its per- 
formance of or participation in environmental review. 

(B) The SEPA Rules set forth in Chapter 197-11 WAC must be used 


in conjunction wit 


ht 


hese pol 


icies and procedures. 


155.2 Purpose and Adoption by Reference. 

(A) NWCAA adopts the following sections of Chapter 197-11 WAC by 
reference in effect as of October 18, 2023 ( (Feb euaer; 49-2029) ): 

WAC 197-11-040: Definitions 

-050: Lead Agency 

-055: Timing of the SEPA Process 

-060: Content of Environmental Review 

-070: Limitations on Actions During SEPA Process 

-080 Incomplete or Unavailable Information 

-090: Supporting Documents 

WAC 197-11-100: Information Required of Applicants 

-250: SEPA/Model Toxics Control Act Integration 

-253: SEPA Lead Agency for MTCA Actions 

-256: Preliminary Evaluation 

-259: Determination of Nonsignificance for MTCA 

Remedial Action 

-262: Determination of Significance and EIS for MTCA Remedial Ac- 
tion 

-265: Early Scoping for MTCA Remedial Actions 

-268: MTCA Interim Actions 

WAC 197-11-300: Purpose of This Part 

-305: Categorical Exemptions 

-310: Threshold Determination Required 

-315: Environmental Checklist 

-330: Threshold Determination Process 

-335: Additional Information 

-340: Determination of Non-Significance (DNS) 

-350: Mitigated DNS 

-360: Determination of Significance (DS)/Initiation of Scoping 
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-390: Effect of Threshold Determination 

WAC 197-11-400: Purpose of EIS 

-402: General Requirements 

-405: EIS Types 

-406: EIS Timing 

-408: Scoping 

-410: Expanded Scoping 

-420: EIS Preparation 

-425: Style and Size 

-430: Format 

-435: Cover Letter or Memo 

-440: EIS Contents 

-442: Contents of EIS on Non-Project Proposals 
-443: EIS Contents When Prior Non-Project EIS 
-444: Elements of the Environment 

-448: Relationship of EIS to Other Considerations 
-450: Cost-Benefit Analysis 

-455: Issuance of DEIS 

-460: Issuance of FEIS 

WAC 197-11-500: Purpose of This Part 

-502: Inviting Comment 

-504: Availability and Cost of Environmental Documents 
-508: SEPA Register 

-510: Public Notice 

-535: Public Hearings and Meetings 

-545: Effect of No Comment 

-550: Specificity of Comments 

-560: FEIS Response to Comments 

-570: Consulted Agency Costs to Assist Lead Agency 
WAC 197-11-600: When to Use Existing Environmental Documents 
-610: Use of NEPA Documents 

-620: Supplemental Environmental Impact Statement - Procedures 
-625: Addenda - Procedures 

-630: Adoption - Procedures 

-635: Incorporation by Reference - Procedures 
-640: Combining Documents 

WAC 197-11-650: Purpose of This Part. 

-655: Implementation. 

-660: Substantive Authority and Mitigation. 
-680: Appeals. 

WAC 197-11-700: Definitions 

-702: Act 

-704: Action 

-706: Addendum 

-708: Adoption 

-710: Affected Tribe 

-712: Affecting 

-714: Agency 

-716: Applicant 

-718: Built Environment 

-720: Categorical Exemption 

-722: Consolidated Appeal 

-724: Consulted Agency 

-726: Cost-Benefit Analysis 

-728: County/City 

-730: Decision-Maker 

-732: Department 
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-734: Determination of Non-Significance (DNS) 

-736: Determination of Significance (DS) 

-738: EIS 

-740: Environment 

-742: Environmental Checklist 

-744: Environmental Document 

-746: Environmental Review 

-750: Expanded Scoping 

-752: Impacts 

-754: Incorporation by Reference 

-756: Lands Covered by Water 

-758: Lead Agency 

-760: License 

-762: Local Agency 

-764: Major Action 

-766: Mitigated DNS 

-768: Mitigation 

-770: Natural Environment 

-772: NEPA 

-774: Non-Project 

-776: Phased Review 

-778: Preparation 

-780: Private Project 

-782: Probable 

-784: Proposal 

-786: Reasonable Alternative 

-788: Responsible Official 

-790: SEPA 

-792: Scope 

-793: Scoping 

-794: Significant 

-796: State Agency 

-797: Threshold Determination 

-799: Underlying Governmental Action 

WAC 197-11-800: Categorical Exemptions 

-880: Emergencies 

-890: Petitioning DOE to Change Exemptions 

WAC 197-11-900: Purpose of This Part 

-902: Agency SEPA Policies 

-904: Agency SEPA Procedures 

-916: Application to Ongoing Actions 

-920: Agencies with Environmental Expertise 

-922: Lead Agency Rules 

-924: Determining the Lead Agency 

-926: Lead Agency for Governmental Proposals 

-928: Lead Agency for Public and Private Proposals 

-930: Lead Agency for Private Projects With One Agency With Ju- 
risdiction 

-932: Lead Agency for Private Projects Requiring Licenses From 
More Than One Agency, When One of the Agencies Is a County/City 

-934: Lead Agency for Private Projects Requiring Licenses From A 
Local Agency, Not a City/County, and One or More Than One State Agency 

-936: Lead Agency for Private Projects Requiring Licenses From 
More Than One State Agency 

-938: Lead Agencies for Specific Proposals 

-940: Transfer of Lead Agency Status to a State Agency 

-942: Agreements on Lead Agency Status 
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-944: Agreements on Division of Lead Agency Duties 
-946: DOE Resolution of Lead Agency Disputes 
-948: Assumption of Lead Agency Status 
WAC 197-11-960: Environmental Checklist 
-965: Adoption Notice 
-970: Determination of Non-Significance (DNS) 
-980: Determination of Significance and Scoping Notice (DS) 
-985: Notice of Assumption of Lead Agency Status 
-990: Notice of Action 
(B) In addition to the definitions contained in WAC 197-11-700 
through WAC 197-11-799, when used in these policies and procedures the 
following terms shall have the following meanings, unless the context 
indicates otherwise: 
SEPA Rules. "SEPA Rules" means Chapter 197-11 WAC. 
155.3 Responsible Official Designation and Responsibilities 
(A) For all proposals for which NWCAA is the lead agency, the re- 
sponsible official shall be the Control Officer of NWCAA or the NWCAA 
employee designated by the Control Officer. 
(B) For all proposals for which NWCAA is the lead agency, the re- 
sponsible official shall make the threshold determination, supervise 
scoping and preparation of any required environmental impact statement 
(EIS), and perform any other functions assigned to "NWCAA," the "lead 
agency," or "responsible official" by these policies and procedures. 
(C) NWCAA shall retain all documents required by these policies 
and procedures and make them available in accordance with applicable 
law. 


155.4 Lead Agency Determination and Responsibilities 

(A) When the NWCAA receives an application for or initiates a 
proposal that involves a nonexempt action, the NWCAA shall determine 
the lead agency for that proposal under WAC 197-11-050, 197-11-253, 
and 197-11-922 through 197-11-940; unless the lead agency has been 
previously determined or the NWCAA is aware that another agency is in 
the process of determining the lead agency. When the NWCAA is the lead 
agency for a proposal, the responsible official shall supervise com- 
pliance with the threshold determination requirements, and if an EIS 
is necessary, shall supervise preparation of the EIS. 

(B) When NWCAA is not the lead agency for a proposal, it shall 
use and consider, as appropriate, the environmental documents of the 
lead agency in making decisions on the proposal. NWCAA shall not pre- 
pare or require preparation of a DNS or EIS in addition to that pre- 
pared by the lead agency, unless required under WAC 197-11-600. In 
some cases, the Agency may conduct supplemental environmental review 
under WAC 197-11-600. 

(C) If NWCAA receives a lead agency determination made by another 
agency that appears inconsistent with the criteria of WAC 197-11-253 
or 197-11-922 through 197-11-940, it may object to the determination 
and take such action as authorized by the SEPA Rules. 

(D) NWCAA may make agreements as to lead agency status or shared 
lead agency duties for a proposal as described in WAC 197-11-942 and 
197-111-944. 

(E) When making a lead agency determination for a private 
project, NWCAA shall require sufficient information from the applicant 
to identify which other agencies (if any) have jurisdiction over the 
proposal. 

155.5 Time Limits and Other Considerations Applicable to SEPA 
Rules 
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(A) For nonexempt proposals, the DNS, FEIS, and/or such other en- 
vironmental documentation as the responsible official deems appropri- 
ate shall accompany NWCAA's staff recommendation to any appropriate 
advisory body. 

155.6 Use of Exemptions 

(A) When NWCAA receives an application for a permit or, in the 
case of governmental proposals, NWCAA initiates the proposal, NWCAA 
shall determine whether the permit and/or the proposal is exempt. 
NWCAA's determination that a permit or proposal is exempt shall be fi- 
nal and not subject to administrative review. If a permit or proposal 
is exempt, none of the procedural requirements of these policies and 
procedures apply to the proposal. NWCAA shall not require completion 
of an environmental checklist for an exempt permit or proposal. 

(B) In determining whether or not a proposal is exempt, NWCAA 
shall make certain the proposal is properly defined and shall identify 
the governmental licenses required (WAC 197-11-060). If a proposal in- 
cludes exempt and nonexempt actions, NWCAA shall determine the lead 
agency, even if the license application that triggers NWCAA's consid- 
eration is exempt. 

(C) If a proposal includes both exempt and nonexempt actions, 
NWCAA may authorize exempt actions prior to compliance with the proce- 
dural requirements of these policies and procedures, except that: 

(1) NWCAA shall not give authorization for: 

(a) Any nonexempt action; 

(b) Any action that would have an adverse environmental impact; 


or 


(c) Any action that would limit the choice of alternatives. 

(2) NWCAA may withhold approval of an exempt action that would 
lead to modification of the physical environment, when such modifica- 
tion would serve no purpose if nonexempt action(s) were not approved; 
and 


(3) NWCAA may withhold approval of exempt actions that would lead 
to substantial financial expenditures by a private applicant when the 
expenditures would serve no purpose if nonexempt action(s) were not 
approved. 

155.7 Environmental Checklist 

(A) A completed environmental checklist (or a copy) shall be 
filed at the same time as an application for a permit, license, cer- 
tificate, or other approval not specifically exempted in these poli- 
cies and procedures; notwithstanding the preceding, a checklist is not 
needed if NWCAA and applicant agree an EIS is required, SEPA compli- 
ance has been completed, or SEPA compliance has been initiated by an- 
other agency. The environmental checklist shall be in the form provi- 
ded in WAC 197-11-960, except that Section B.2.a. Air, of the check- 
list shall state: "What types of emissions to the air would result 
from the proposal (i.e., dust, automobile, odors, industrial wood 
smoke, greenhouse gases) during construction and when the project is 
completed? If any, generally describe and give approximate quantities, 
if known." As used throughout these policies and procedures, environ- 
mental checklist means the environmental checklist required by these 
policies and procedures. 

(B) NWCAA shall use the environmental checklist to determine th 
lead agency and, if NWCAA is the lead agency, for determining the re- 
sponsible official and for making the threshold determination. 

(C) For private proposals, NWCAA will require the applicant to 
complete the environmental checklist, providing assistance as necessa- 
ry. For Agency proposals, NWCAA shall complete the environmental 
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these policies and procedures and in WAC 
the responsible official may issue a DNS based on condi- 
the responsible official or on 

the proposal made by 
ting early notice of whether a 
"Early notice" means 
t considers issuance of 
likely for the applicant's proposal. 


the applicant. 


NWCAA's re- 


a de- 
The 


envi- 
lead 


pro- 


for 


ther NWCAA currently considers issuance of a DS 
indicate the general or specific area(s) 
to consider a DS; 
the applicant may change or clarify the proposal 
the environmental check- 
to reflect the changes or 


of concern 


the applicant with 
to formulate mitiga- 


ubmits a changed or clarified proposal, 


NWCAA shall 


the 


(1) If NWCAA indicated specific mitigation measures in its re- 
the request for early notice, 


t changed or 
tion measures, 


but did not 


that would allow it to issue a DNS, 


issuing a DNS or 


The applicant's proposed mitigation measures 
t be in writing and must be specific. 


(E) 
alon 
base its threshold det 
and shall make the det 
changed or clarified proposal: 
sponse to 
clarified 
NWCAA shall iss 
(2) 
specific mitiga 
shall make the 
priate. 
(3) 
changes, or conditions) 
(4) 


ie 

t indicate 
NWCAA 
DS as appro- 


(clarifications, 


Mitigation measures that justify issuance of a mitigated DNS 


may be incorporated in the DNS by reference to NWCAA staff reports, 


studies, 
(E) 


or other doc 
A mitigated DNS is issued under WAC 197-111-340 (2), 


uments. 


a fourteen-day comment period and public notice. 


(G) Mitigat 
be deemed condit 
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tion measures incorporated in 
tions of approval of the permit 
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t decision and may be en- 


02 - Permanent 


Washington State Register, Issue 24-02 WSR 24-01-073 


forced in the same manner as any term or condition of the permit, or 
enforced in any manner specifically pres 
If NWCAA's tentative decision on a permit or approval does 

not include mitigation measures that were incorporated in a mitigated 


(H) 


DNS for 


DNS). 
(I) 


the proposal, NWCAA should evalu 


NWCAA's early notice under NWCAA 155.8(C) above shal 
construed as determination of significance. In addition, prel 


cribed by NWCAA. 


ate the threshold de 


discussion of clarifications or changes to a proposal, as op 
request for early notice, shall not bind NWCAA to consider the 


written 


clarifications or changes in its threshol 
9 Preparation of EIS--Additional 
Preparation of a draft and final 


15:5. 


(A) 


d determination. 
Considerations 
EIS (DEIS and FEIS 


draft and final supplemental EIS (SEIS) 
responsible official. Before NWCAA issue 


ficial shall 


is the responsibilit 


procedures and Chapter 197-11 WAC. 
The DEIS and FEIS or draft and final SEIS may be prepared by 


(B) 
NWCAA, b 


y outside consultants selected b 


s an EIS, the respon 


y NWCAA, or by such 


son as NWCAA may so direct consistent wi 


retains 
thor, pr 


proposal 
the EIS, 
completi 
shall al 
aration, 


sole authority to select persons 


ovide special services, or otherwise participate in 


required environmental documents. If the NWCAA requires an EI 


th the SEPA Rules. T 
or firms to author, 


and determines that someone oth 


er than the NWCAA wil 


the responsible official shall 
on of the threshold determinatio 


notify the applicant 
n. The responsible o 


termina- 


tion to ensure consistency with WAC 197-11-340 (3)(a) (withdrawal of 


l not be 
iminary 
posed to a 


) and 
y of the 
Sible of- 


be satisfied that it complies with these policies and 


other per- 
he NWCAA 
co-au- 
preparing 
S fora 
l prepare 
after 
ficial 


so notify the applicant of the NWCAA's procedure for EIS prep- 


tion. 
(C) 
does not 


including approval of the DEIS and FEIS prior to distribu- 


NWCAA may require an applicant 
possess, including specific inv 


ever, the applicant may not be required 
not required under these policies and procedures or that is being re- 


quested 


may request under other authority.) Addit 
quired as set forth in WAC 197-11-100. 
1555 


The 


from another agency. (This does 


10 Additional Elements To Be Co 
following additional elements a 


the purpose of EIS content, but do not a 


old dete 
policies 


155. 


rmination or perform any other f 
and procedures: 

Economy 

Social policy analysis 
Cost-benefit analysis 

11 Public Notice 


(A) 


or a DS under WAC 197-11-360(3), 


follows: 
(1) 


to provide informati 
estigations or resea 
to supply informatio 


not apply to informa 


vered In An EIS 
re part of the envir 
dd to the criteria f 


on NWCAA 
rch. How- 
n that is 


tion NWCAA 


ional information may be re- 


onment for 
or thresh- 
nder thes 


unction or purpose u 


Whenever the NWCAA issues a DNS under WAC 197-11-340 (2) (b) 


Sion document, the notice shall state wh 


sued and when comments are due. 
If no public notice is required for the permit or a 
the NWCAA shall give notice of the DNS or DS by: 


(2) 
(a) 


Certifie 


ether a DS or DNS ha 


the NWCAA shall give public notice as 


If public notice is required for a nonexempt permit or deci- 


s been is- 


pproval, 


Written or electronic (email) notice to public or private 


d on 1/8/2024 [ 12 ] 
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(b) Posting notice on the NWCAA website. 

(3) Whenever the NWCAA issues a DS under WAC 197-11-360(3), the 
NWCAA shall state the scoping procedure for the proposal in the DS as 
required in WAC 197-11-408 and in the public notice. 

(B) Whenever the NWCAA issues a DEIS under WAC 197-11-455(5) ora 
SEIS under WAC 197-11-620, notice of the availability of those docu- 
ments shall be given by: 

(1) Indicating the availability of the DEIS in any public notice 
required for a nonexempt permit or decision document; and at least one 
of the following methods: 

(2) Posting the property, for site-specific proposals; 

(3) Publishing notice in a newspaper of general circulation in 
the county, city, or general area where the proposal is located; 

(4) Notifying public or private groups that have expressed inter- 
est in a certain proposal or in the type of proposal being considered; 

(5) Notifying the news media; 

(6) Placing notices in appropriate regional, neighborhood, eth- 
nic, or trade journals; 

(7) Publ ishing notice in NWCAA newsletters and/or sending notice 
to NWCAA mailing lists (general lists or specific lists for proposals 
or subject areas); and/or 


(8) Postin 

(C) 
tice required u 
procedures for 
for the proposal. 


(D) 


tic 


requiremen 


Whenever possible, 


g notice on the NWCAA websi 
the NWCAA shall integrate the public no- 
nder these policies and procedures with existing notice 


CEs 


the NWCAA's nonexempt permit(s) or approval(s) required 
The NWCAA may require an applicant to complete the public no- 
ts for the applicant's proposal at his or her expense. 
155.12 Designation of Official to Perform Consulted Agency Re- 


sponsibilities for NWCAA 
The responsible official 


(A) 


shall be responsible for the prepa- 


ration of written comments for NWCAA in response to a consultation re- 


quest prior to a threshol 


and review 
(B) 


dures 
prepared i 
nature of 
NWCAA's fa 
of time to 
may reques 
cover 


ing a DEIS. 


na 
the 
cili 


propos 
ties o 


t that the 


The responsible 
compliance with WAC 197-1 
cy. The responsible official is au 
that will ensure that responses to consultation requ 
timely fashion and in 
al 


T 


provide the information requested 


the costs of NWCAA's SEPA compliance. 


155.13 SEPA Subs 


(A) 
plemen 

(B) N 
proposal s 

(1) S 
adverse en 
prepared p 

(2) S 

(3) T 


sonable and capable of being accomplished; 


WCAA may a 
o long as 
uch condi 
vironmen 
ursuant 

uch condi 
he mitigat 


The policies 
tary to those in NWCAA's existing authori 


d determination, participation in scoping, 


the NWCAA's 
sulted agen- 
to develop operating proce- 
est 
clude data from the NWCAA. 

is such that it involves significan 
property, or will require a significan 


official shall be responsible for 
1-550 whenever the NWCAA is a con 
thorized 


t amo 
to the lead agency, NWCAA 
upon the applicant to 


lead agency impose fees 


tantive Au 
and goals 


thority 
set forth in 


this ordinance are sup- 
ties. 


tea 
al impacts 
to this ordinance; 
tions are in writing; 


i 


Certified on 1/8/2024 


tach conditions to a pormir 
the NWCAA determines that 
ons are necessary to mi 


t or approval for a 


tigate specific probable 
identified in environmental documents 
and 


and 
on measures included in such conditions are rea- 
and 
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state, or federal 


mitigation measures applied to the proposal are sufficient to mitigate 


the identified impacts; 


tions 


(C) Th 
basis of SEPA so long as 
(1) Th 


en 


th 


(5) 
(D) 
decision document. 
e NWCAA may deny a permit or approval for a proposal on the 
the NWCAA determines 
e proposal would be likely to result 
vironmental impacts 
pared pursu 

(2) 
e identified impact. 


Su 
through 


Reasonab] 


and 


(F) of 


e mitigation measures ar 


bsec 
the 


su 
in 


(3) 
crion 


cies, 


tion: 


(1) 


essential 


plans, 


(D) 
plan 


Th 


s (D) 


S, 


functions, 


through 
decision doc 
NWCAA designates and adopts by 
and regulations as 

tive authori 


rules, 
exercise of substani 


(FE) 
ument. 


programs, 


and its citizens may: 


(a) 


tive, 


without 


(b) 


(d) 


our nal 


ameni 


maxim 


tional herit 

(e) 
versity and variet 
(£) 
will permit 
ties; 
(g) 
um att 
(2) 
ienable righ 
responsibility 
the environment. 

(E) NWCAA adopts by r 
and NWCAA resolut 

(1) 
thereunder. 
The Regulation of the Nor 
Resolutions adopted by NWCAA Board of Directors. 
Maintenance plans. 
Washington State Implement 
NWCAA establishes the following additional policies: 
1 
Policy Background 
tion can be damaging to human health, plants and an- 


Attain 


Preserve 


Maintain, 


Ach 


and 
Enh 


to 


Federal 


Air qual 


) Air poll 


Ensure for al 
and aesthet 
(c) 
t degradation, 
and unintended consequences; 
important historic, 
tage; 
wherever possible, 
ty of individual choice; 
ieve a balance between popul 
high standards of living and a wide sharing of life's 


ance the qual 
tainable recycl 


NWCAA recognizes 
to a healthf 


tions, 


u 


risk 


ch conditions are based on one or more policies in subsec- 
this section and cited in the permit or other 


that: 
in significant adverse 


identified in a final or supplemental EIS pre- 
ant to these policies and procedures; 


and 
insufficient 


of this seci 


state policy, 
and resources 


e denial is based on one or more policies 
tion and identified in writing 


to mitigate 


identified in 


the 


NWCAA shall use all practicable means, 
considerations of 


referenc 


the following poli- 
potential bases for NWCAA's 


ty under SEPA, pursuant to this sec- 


consistent with other 


to improve and coordinate 
to the end that the sta 


Te 


Fulfill the responsibilities of each generation as trustee of 
the environment for succeeding generations; 
ll people of Washington, 


tically and culturally pleasing surroundings; 


safe, healthful, produc- 


the widest range of beneficial 
to health or safety, 


i 


ty of renewabl 
ing of depletabl 


th 
ul 


a 


contribute 


ig 


cultural, 


uses of the environment 
or other undesirable 


and natural aspects of 


an environment that supports di- 


lation and resource use that 


resources and approach the 


regul 


ty 


imals, 


visibility, 


Certified on 


aesthetic 
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renc 


S, 


[ 


ations, 
and state Clean Air Acts, 


resources. 


t each person has a fundamental and inal- 
environment and that each person has a 
to the preservation and enhancement of 


the policies in the following laws 


thwest C] 


and plans: 


and regulations adopted 


Lean Air Agency 
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tation Pl 


Lan. 


and the overall quality of life. 
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(ii) 
three-county area, se 
ment activities with 
ity standards. 


(iii) Federal, s 


NWCAA is responsible for monitoring air qual 


tting standards, 
the objectiv 


tate, 


of meeting all 
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Lity in the 
and regulating certain develop- 
applicable air qual- 


and regional regulations and programs can- 


not always anticipate or adequately mitigate adverse air quality im- 


pacts. 
(b) 
(1) 
(ii) To secure a 
protect human health 
ble, prevent injury 
the comfort and conve 
tion in policy planni 
social development of 
the enjoyment of the 
(iii) To elimina 
bons, in the interest 


Policies 


To minimize or prevent adverse air quality impac 


nd maintain such 
and safety and, 


to plant and animal 


n 
n 


ience of its in 
g and implement 
the area within 
natural attracti 
te emissions of 
s of national an 


tion; to consider en 
house gases and in ad 
ulatory requirements. 
(iv) 
the effects of woodst 


efficiency from woods 


rgy efficiency a 
dition, 


To reduce woodstove emissions by educa 


ove emissions, o 


the desirability of achieving better emission performan 


toves pursuant t 


to recognize other exis 


ÈS: 
ty as will 


levels of air quali 
to the greatest degr practica- 
life and to property, foster 
habitants, seek public participa- 
ation, promote the economic and 
our jurisdiction, and facilitate 
ons of the Puget Sound area. 
ozone-depleting chlorofluorocar- 
d global environmental protec- 
nd conservation to reduce green 
ting relevant reg- 


ting t 


ther heating al 


the public abou 
ernatives, and 
ce and heatin 
ted by State an 


g 
d 


o standards adop 


Federal Agencies; and to encourage replacing uncertified woodstoves 
with cleaner sources of heat. 

(v) To reduce outdoor burning to the greatest extent practical. 

(vi) To develop and adopt strategies for effectively reducing or 
eliminating impacts from toxic air contaminants. 

(vii) To control volatile organic compound (VOC) emissions in or- 
der to meet National Ambient Air Quality Standard for ozone. 

(viii) If the responsible official makes a written finding that 
the applicable federal, state, and/or regional regulations did not an- 
ticipate or are inadequate to address the particular impact(s) of a 
project, the responsible official may condition or deny the proposal 
to mitigate its adverse impacts. 

(2) Land Use 

(a) Policy Background 


(i) 
or land use policy in 
ble zoning requiremen 
or regulations. 

(ii) Adverse cum 
uses permitted under 
tent that they expos 


Adverse land use impacts may resul 


cludes uses tha 


t when a proposed project 
may be consistent with applica- 


ts but inconsis 


ulative impacts 
the zoning code 


health and environmen 
(bo) Policies 
(i) To ensure 
patible with surro 
quality regulations. 
(ii) To reduce r 
land uses by promo 


including natural gas 
ments within urban gr 


source of heat for residential development in low-] 


tible to pollution ac 
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sensitive popul 
tal adverse impa 


that proposed uses in projec 
unding uses and are consisten 


egional air poll 


ent with air quality objectives 


icular land 
such an ex- 
ty related 


may result when part 
occur in an area to 
ations to air quali 
GES: 


ts are reasonabl 
t with applicab 


y com- 
le air 


ution emissions associated with 


, in new single 
owth areas. In a 


cumulations. 
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and multifamily housing develop- 
ddition, to discourage wood as a 
lying areas suscep- 
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( 


collection 


( 
( 


(i) Excessive traffic can adversely affect regional air quality. 
ii) Substantial traffic volumes associated with major projects 


ly impact air quality in surrounding areas. 


( 


may adverse 


( 


(i 


i) To minimize or prevent adverse traffic impacts that would un- 
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iii) To encourage municipal curbside solid and compostable waste 


services at reasonable costs. 


3) Transportation 
a) Policy Background 


b) Policies 


dermine the air quality of a neighborhood or surrounding areas. 


(i 


ii) To promote transportation demand and systems management ac- 


tions 


gle occupancy v 
public transpor 


(3 


ning. 


(G 


iv) To emphasize the importance of air quality conformity deter- 


designed to 


reduce vehic] missions by reducing the use of sin- 


hicles, reducing traffic congestion, and increasing 
tation services. 
iii) To encourage integrating land use and transportation plan- 


minations required for proposed transportation plans, programs, and 
projects. 
v) To pursue and support alternative and clean fuels projects 
and programs. 
vi) To promote and support land use plans and projects designed 
to reduce vehic] 


( 
( 


hicles 
suppor 
( 
the re 
local 


, number of 


ting the use of public transportation. 


missions by reducing the use of single occupant ve- 
vehicle miles traveled, and traffic congestion; and 


vii) In determining the necessary air quality impact mitigation, 
sponsible official will examine the mitigation proposed by the 
jurisdiction. 


( 
( 


assess 


(i 


i) The capacity of natural systems, such as air, water, light, 


and la 
pacts 


(G 


ii) The demand upon facilities, services, and natural systems of 


presen 
projec 

( 
or eli 


( 


futur 


4) Cumulative Effects 
a) The analysis of cumulative effects shall include a reasonable 


ment of: 


nd, to absorb the direct and reasonably anticipated indirect im- 


of the propo 


t, simultane 
t or action. 
b) An action 
minate its c 
i) When cons 


( 


development; 


ii) When, ta 


sal, and 


ous, and known future development in the area of the 


or project may be conditioned or denied to lessen 
umulative effects on the environment: 

idered together with prior, simultaneous, or induced 
or 
king into account known future development under es- 


tablished zoning or other regulations, it is determined that a project 
will use more than its share of present and planned facilities, serv- 


ices, 
J 


and natural 
55.14 Admini 


(A) NWCAA her 


peals 


( 


to its legis 


systems. 

strative Appeals 

eby eliminates, pursuant to WAC 197-11-680(2), ap- 
lative body of determinations relating to SEPA; and 


B) NWCAA her 


eby elects, pursuant to WAC 197-11-680(3), not to 


provide for administrative appeals of determinations relating to SEPA. 


1 


55.15 Notice 


(A) NWCAA, ap 
notice of action pursuant to RCW 43.21C.080 for any action. 


(B) The form 


/Statue of Limitations 
plicant for, or proponent of an action may publish a 


of the notice shall be substantially in the form 


provided in WAC 197-11-990. The notice shall be published by the 


NWCAA, 
suant 


the city cl 
to RCW 43.2 


lerk or county auditor, applicant, or proponent pur- 


1C.080. 
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L6 Fees 


In addition 


the foll 


(1) 


consult 


quire 
costs and 


from any applicant 
an environmental checklist or ot 


Threshold Det 
tant for preparation of an environmental checklist or other in- 
formation needed for NWCAA 
bill such costs and expenses directly 
the applicant to post 


expenses. 


EO: COVECE 


Issue 24-02 


to the fees set forth in Section 324 of 
owing fees apply: 
termination - NWCAA may contract direct 


threshold determination 
to the applicant. 
bond or otherwis nsure payment 
tion, NWCAA may charge a calculat 
the costs incurred by NWCAA in p 


to make a 


In addit 


make a threshold determination. 

(2) Environmental Impact Statement 

(a) When NWCAA is the lead agency for a proposal requir 
and the responsible official determines that the EIS shall b 
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the NWCAA 


ly with a 


and may 


A 


NWCAA may re- 


of such 
ed fee 
reparing 


ther information needed for NWCAA to 


ing an EIS 
e prepared 


by employees of NWCAA, NWCAA may charge and collect a reasonable fee 


from any applicant to cover cosi 


EIS. 
(b) 
projected 


shall post bond or 
The respon 
tract directly with 
the EIS, 
other than NWCAA an 


(c) 


tion of 
applicant 


(d 
quired, 


) 


main aft 
(e) 
the cosi 


(£) 
consulted 
(g) 


pared under 
provided by 


1LD3 Pa 


(A) If 
tion 
these policies and procedures, 
lid provision to other persons or circumsi 


applica 
der of 


ted. 


PASSED: 


14, 2023 


The respon 


th 
NWCAA 155. 


S 
costs for 
O 
S 


for 


If a proposal 
e responsibl 


16 (A) (1) 


ter incurred costs are paid. 
NWCAA may col 
t of meeting th 
and procedures relatin 
NWCAA shall n 


agency, ex 


chapter 


7 Severabi 


to any p 


June 10, 


d may bil 
NWCAA may require the appl 
ensure payment of such 


2010 amenpep: August 13, 


ts incurred by NWCAA in prepa 
ible official shall 
the EIS prior to actual preparat 
therwis nsure payment of such 
ible official may determine that 
a consultant for preparation of an EIS, 

activities initiated by some persons or 
Ll such costs and expenses direct 
icant to post bond or o 


advise the applicant 
tion; the 
costs. 


costs. 
is modified so that an EIS is n 
e official shall refund any fees colle 
d (2) of these policies and procedures 


an 


lect a reasonable fee from an applican 
e publ requirements of these 


lic notic 
g to the applicant's proposal. 


ring the 


(s) of the 
applicant 


NWCAA will con- 


or a por- 
entity 

ly to the 
therwise 


o longer re- 


cted under 
that re- 


t to cover 
policies 


ot col ts du 


llect a fee for performing i 
cept as provided in WAC 197-11-570. 


ance, in 
42.56 RCW. 


lity 


and for mailing the document 


T 


t 


erson or circumstance is held invalid, 
or the application of 
tances, shall not b 


2015, May 14, 2020 


AMENDATORY SECTION 


SECTION 200 - DEFINITIONS 


The terms used in the Regulation of the NWCAA are defined in this 
section as follows: 


ties as a 


NWCAA may charge any person for copies of any document pre- 
this ordin 


a manner 


any provision of these policies and procedures or their 


he remain- 
such inva- 
e affec- 


, December 


ACTUAL EMISSIONS — The actual rate of emissions of a pollutant from an 
emission unit, as determined in accordance with (A) through (C) of 
this definition. 

(A) In general, the actual emissions as of a particular date 
shall equal the average rate, in tons per year, at which the emissions 
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unit ac 
precedes the particular dat 
stationary source operation. 


ferent 


product 


(B 
ble emi 
the emi 

(C 


on 


time period u 


lated 
an 


U 


ion rates, d 


) 
ssions for th 
ssions unit. 


) 


the particular date, 


emit of 


AIR C 


late ma 
of. 


AIR OPERATING PERMIT 
given to it in WAC 173-401-200. 
for Chapi 
those emissions 


NWCAA 3 
erators 


Permit are not part of 


tter, vapor, 


22.4e), 
(SSI), 


pon a 
representative of normal s 


shall be calc using 


For any emissions u 
the emissions unit on 
ONTAMINANT or AIR POLLUTANT — 


gas, 


(AOP) 


determ 
ta 
th 
types 


e em 


ni 
al 


actu 


ination by 


issions unit 


of materials processed, 
ted during the selected time period. 
The NWCAA may presu 


th 
Du 
odorou 


S 


AFFECTED SOU 


u 


the AOP a 


st, 


Addit 


at date. 
fumes, m 
substance, 


nits 
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tually emitted the pollutant during a two-year period which 
te and which is representative of normal 
The NWCAA shall allow the use of a dif- 
the NWCAA 
tionary source operation. 


that it is more 

Actual emissions 
operating hours, 
tored, or combus- 


t's actual 
S 


me that stationary source-specific allowa- 
e unit are equivalent to the actual emissions of 


t that has not begun normal operations 
emissions shall equal the potential to 


ist, smoke, other particu- 
or any combination there- 


rece — This term shall have the meaning 
tionally, 
ter 401 sources operatin 
not included in the Air Operating 
ffected source. 


for the purposes of 
g Sewage Sludge Incin- 


AIR POLLUTION — The presence in the outdoor atmosphere of one or more 
air contaminants in sufficient quantities and of such characteristics 


and dur 
plant, 

with en 
Regulat 
in 
ca 
various 


tion Act, 


ation as is, 
or animal life, 


joyment of life and propert 
ion, air pollution shall 
compliance with chapter 17.21 RCW, 


pesticides. 


or is likely 


or proper 


to be, 
ty, 


not include 


AIR QUALITY OBJECTIVE — The concentration and 


more air contaminants in the ambient 


availab 


le knowledge, 


ALLOWABLE EMISSIONS — The emission rate of a 


the sta 


tion 


restric 
most s 


(B 
utu 
(C 
mit con 

AMB 

AMB 
tion, 


a f 


AMB 
ficer f 
the amb 


ATTAINMENT 
81 as having at 


(NAAQS) 


constru 
nature. 


BEGIN ACTUAL CONSTRUCTION — In general 1 
ction activities on an emissions unit 
Such activities include, but are no 


Certifi 


(A) 


exposure 
contaminant 


th 
ringent of 
The app] 


the 
icab] 


e operating rate, 


icab] 


following: 


e standards as in 40 CFR Part 60, 


e SIP emis 


ted using the maximum rated capacity of the 
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which, if released to the outdoor atmosphere, could cause air pollu- 


tion. 


pollutants 


including, 


CONTROL OFFICER — Air Pollution Control Officer of the NWCAA, also 
known as Director. 
CRITERIA POLLUTANT — A pollutant for which there is established a Na- 
tional Ambient Air Quality Standard at 40 CFR Part 50. The criteria 


are carbon monoxide (CO), particulate matter, ozone (03), 
sulfur dioxide (SO,), lead (Pb), and nitrogen dioxide (NO2). 


CRUSHING OPERATION — Metallic and nonmetallic mineral processing plants 


but not limited to, rock, asphalt, and concrete crushers, 
aggregate screens, and sand and gravel 


ers, grinding mills, 


operations. It includes: crush- 


screening operations, bucket elevators, belt con- 


veyors, bagging operations, storage bins, enclosed truck or railcar 
loading stations as well as crushers and grinding mills at hot mix as- 


phalt facilities that reduce 
in recycled asphalt 


the size of nonmetallic minerals embedded 
t pavement and subsequent affected facilities up to, 


but not including, the first storage silo or bin. Sources subject to 


40 CFR 60 Subpart OOO 


(Standards of Performance for Nonmetallic Miner- 


al Processing Plants) are considered crushing operations. 
ASPHALT — An asphalt that has been blended with more than 7 


CUTBACK 


percent petroleum distillates by weight 
DAYLIGHT HOURS — The hours between off 


set. 


DISPOSAL SYSTEM — A process or device 


icial sunrise and official sun- 


that reduces the mass quantity 


of the uncontrolled VOC emissions by at 


173-400-131. 
EMISSION POINT — The location (place i 


elevation) 


t least 90 percent. 


EcoLocy — Washington State Department of Ecology (WDOE). 
EMISSION — A release of air contaminants into the ambient air. 
EMISSION REDUCTION CREDIT (ERC) — A credit granted pursuant to WAC 
This is a voluntary reduction in emissions. 


n horizontal plane and vertical 


from which an emission enters the atmosphere. 


EMISSION STANDARD, EMISSION LIMITATION, or EMISSIO 
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ed under the Federal Clean Air Act or chapter 70.94 RCW which limits 


the quanti 
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ation or maintenance of a stationary source to assure continuous emis- 
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ty, rate, or concentration of emissions of air contaminants 


quirement relating to the oper- 


or would have the potential to emit any pollutant subject to regula- 


tion under the Federal Clean Air Act, chapter 70.94 RCW, chapter 70.98 


RCW, or the Regulation of the NWCAA. 
EQUIPMENT — Any stationary or portable device or any part thereof 


capable of 
or ambient 


causing the emission of any 
air. 


plicable emission standard. 


contaminant into the atmosphere 


EXCESS EMISSIONS — Emissions of an air pollutant in excess of any ap- 


FEDERAL CLEAN AIR ACT (FcAA) — The Federal Clean Air Act, also known as 


Public Law 88-206, 77 Stat. 392, December 17, 1963, 42 U.S.C. 7401 et 
seq., as last amended by the Clean Air 


101-549, November 15, 1990 
FEDERALLY ENFORCEABLE — Al ] 
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limitations and conditions which are en- 
including those requirements developed under 40 CFR 


61, 62, and 63, requirements 


within the Washington SIP, re- 


quirements within any permit established under 40 CFR 52.21 or order 
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HAZARDOUS AIR POLLUTANT (HAP) — Any air pollutant listed in or pursuant to 
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tainment areas, is defined in WAC 173-400-112. (B) Major modification 
as it applies to stationary sources subject to requirements for new 
stationary sources in attainment or unclassified areas is defined in 
WAC 173-400-113. 
MAJOR STATIONARY SOURCE — (A) Major stationary source as it applies to 
stationary sources subject to requirements for new stationary sources 
in nonattainment areas is defined in WAC 173-400-112. (B) Major sta- 
tionary source as it applies to stationary sources subject to require- 
ments for new stationary sources in attainment or unclassified areas 
is defined in WAC 173-400-113. 

MASKING — The mixing of a chemically nonreactive control agent with 
a malodorous gaseous effluent to change the perceived odor. 

MATERIAL HANDLING — The handling, transporting, loading, unloading, 
storage, and transfer of materials with no significant chemical or 
physical alteration. 
MODIFICATION — Any physical change in, or change in the method of op- 
eration of, a stationary source that increases the amount of any air 
contaminant emitted by such stationary source or that results in the 
emissions of any air contaminant not previously emitted. The term mod- 
ification shall be construed consistent with the definitions of modi- 
fication in Section 7411, Title 42, United States Code, and with rules 
implementing that section. 

MULTIPLE CHAMBER INCINERATOR — Any incinerator consisting of two or more 
combustion chambers in series, employing adequate design parameters 
necessary for maximum combustion of the material to be burned. 

NATIONAL AMBIENT AIR QUALITY STANDARDS (NAAQS) — An ambient air quality standard 
set by EPA at 40 CFR Part 50 and includes standards for carbon monox- 
ide (CO), particulate matter, ozone (03), sulfur dioxide (SO), lead 


(Pb), and nitrogen dioxide (NO2). 


NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS (NESHAP) — The federal rules 
in 40 CFR Part 61. 

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR SOURCE CATEGORIES — The feder- 
al rules in 40 CFR Part 63. 

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) — The permit program that 
addresses water pollution by regulating facilities that discharge to 
waters of the United States. 

NEW SOURCE — means one or more of the following: 


(A) The construction or modification of a stationary source that 
increases the amount of any air contaminant emitted by such source or 
that results in the emission of any air contaminant not previously 
emitted 

(B) The restart of a stationary source after permanent shutdown 

(C) Any other project that constitutes a new source under th 
Federal Clean Air Act 

NEW SOURCE PERFORMANCE STANDARDS (NSPS) - The federal rules in 40 CFR Part 60. 

NONATTAINMENT AREA — A geographic area designated by EPA at 40 CFR Part 
81 as exceeding a National Ambient Air Quality Standard (NAAQS) for a 
given criteria pollutant. An area is nonattainment only for the pollu- 
tants for which the area has been designated nonattainment. 

NONROAD ENGINE — (A) Except as discussed in (B) of this definition, a 
nonroad engine is any internal combustion engine: 

(1) In or on a piece of equipment that is self-propelled or 
serves a dual purpose by both propelling itself and performing another 
function (such as garden tractors, off-highway mobile cranes and bull- 
dozers); or 
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(2) In or on a piece of equipment that is intended to be propel- 
led while performing its function (such as lawnmowers and string trim- 
mers); or 

(3) That, by itself or in or on a piece of equipment, is portable 
or transportable, meaning designed to be and capable of being carried 
or moved from one location to another. Indicia of transportability in- 
clude, but are not limited to, wheels, skids, carrying handles, dolly, 
trailer, or platform. 

(B) An internal combustion engine is not a nonroad engine if: 

(1) The engine is used to propel a motor vehicle or a vehicle 
used solely for competition, or is subject to standards promulgated 
under section 202 of the Federal Clean Air Act; or 

(2) The engine is regulated by a New Source Performance Standard 
(NSPS) promulgated under section 111 of the Federal Clean Air Act; or 

(3) The engine otherwise included in (A) (3) of this definition 
remains or will remain at a location for more than 12 consecutive 
months or a shorter period of time for an engine located at a seasonal 
source. A location is any single site at a building, structure, fa- 
cility, or installation. Any engine (or engines) that replaces an en- 
gine at a location and that is intended to perform the same or similar 


function as th ngine replaced will be included in calculating the 
consecutive time period. An engine located at a seasonal source is an 
engine that remains at a seasonal source during the full annual oper- 
ating period of the seasonal source. A seasonal source is a stationary 
source that remains in a single location on a permanent basis (i.e., 
at least two years) and that operates at that single location approxi- 


mately three months (or more) each year. This paragraph does not apply 


to an engine after th ngine is removed from the location. 
NOTICE OF CONSTRUCTION APPLICATION — A written application to allow con- 
struction of a new source, modification of an existing stationary 


source or replacement or substantial alteration of control technology 
at an existing stationary source. 

opor — That property of a substance that enables its detection by 
the sense of smell and/or taste. 

ODOR source — Any source that incurs two verified odor nuisance com- 
plaints within a 12 month time period. Odor nuisance complaints are 
verified by a NWCAA representative according to the criteria in NWCAA 
Sections 530 and 535. 

opacity — The degree to which an object seen through a plume is ob- 
scured, stated as a percentage. 

ORDER — Any order issued by the NWCAA pursuant to chapter 70.94 
RCW, including, but not limited to RCW 70.94.332, 70.94.152, 

70.94.153, 70.94.154, and 70.94.141(3), and includes, where used in 
the generic sense, the terms order, compliance order, order of appro- 
val, and regulatory order. 

ORDER OF APPROVAL OL ORDER OF APPROVAL TO CONSTRUCT (OAC) — A regulatory order is- 
sued by the NWCAA to approve the notice of construction application 
for a proposed new source or modification or the replacement or sub- 
stantial alteration of control technology at an existing stationary 
source. 

OWNER, OPERATOR, OR AGENT — Includes the person who leases, supervises, or 
operates th quipment or control facility. 

OZONE DEPLETING SUBSTANCE — Substance listed in Appendices A and B to 
Subpart A of 40 CFR Part 82. 

PARTICLE — A small discrete mass of solid or liquid matter. 
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e finely divided solid or 


liquid material with an aerodynamic diameter smaller than 100 microme- 


ters. 


PARTS PER MILLION (PPM) — parts of a contaminant 


gas, by volume, 


at a "sta 
subsections (A), (B), and (C) 
on the intention of the owner 
as 
th 


e shutdown. 


determined from all facts and 


exclusive of water or part 
PERMANENT SHUTDOWN — Permanently st 


whether a shu 


topping or 
tionary source" or "emissions unit." Except as provided in 
tdown is permanent depends 


t per million parts of 


ticulates. 


termina 


ting all processes 


or operator 


circumstan 


at 


ces, 


the time of the shutdown 
including the cause of 


(A) A shutdown is permanent if the owner or operator files a re- 
port of shutdown, as provided in NWCAA Section 325. Failure to file 
such a report does not mean that a shutdown was not permanent. 

(B) Any shutdown lasting 2 or more years is considered to be per- 
manent. 

(C) A registered source that does not pay the applicable annual 
registration fee by the deadline is considered in permanent shutdown 


90; 92, 96, or 98, 
specified in ASTM D2880-78 or 


4-D as specified in ASTM D975- 
PETROLEUM REFINERY — A facility en 


sene, distillate fuel oils, 
or oth 


extracting, 


or equal to a nominal 


gas turbine fu 


residual 
er products by distilling crude oil 
or reforming unfinish 


public or private corporation, 


unless notified in writing by the NWCAA. 
PERSON — An individual, firm, 
ciation, partnership, political subdivision, 
ment agency. 
PETROLEUM LIQUIDS — Petroleum, condensate, an 


asso- 
municipality, or govern- 
d any finished or inter- 
t does not 


mediate products manufactured in a petroleum refinery bu 
mean Numbers 2 through 6 fuel oils as specified in ASTM 
el oils Numbers 2-GT th 

or diesel 


fuel 


D396-78, 89, 
rough 4-GT as 
mbers 2-D and 


oils Nu 


96, 


78, 96, 


or 98a. 
gaged in producing gasoline, 


kero- 


fuel 


OLS 
ls or redistilling, 


lubricants, asphalt, 


cracking, 


ed petroleum derivatives. 


PMs — Particulate matter with an aerodynamic diameter less than 
2.5 micrometers as measured by a referenc 


meth- 


od based on 40 CFR Part 50 Appendix L and designated in accordance 
with 40 CFR Part 53 or by an equivalent method designated in accord- 


ance with 40 CFR Part 53. 
PM2.5 EMISSIONS 
conden 


or equal to a nominal 


ref 


sable particulate matter, 
2.5 micrometers 


- Finely divided solid or liquid material, 
with an aerodynamic diameter less 
mitted to 


measured by an applicabl 
nate method, 


renc 


in the SIP. 

PM2.5, total PM2.5, or combined filterabl 
These solid particles ar 

source or activity, or are th 


gaseous 


method, 

specified in 40 CFR Part 51 or by a 
PM2.5 emissions are also known as primary PM2.5, 
le PM2.5 and condensable PM. 


Qr an 


including 
than 
the ambient air as 
equivalent or alter- 
test method specified 
direct 


mitted directly from an air emissions 
missions or liquid droplets 


from an air emissions source or activity that condense to form PM at 


ambient temperatures. 

PMjy — Particulate matter with an aerodynamic diameter less than or 
equal to a nominal 10 micrometers as measured by a reference method 
based on 40 CFR Part 50 Appendix J and designated in accordance with 
40 CFR Part 53 or by an equivalent method designated in accordance 
with 40 CFR Part 


PM) EMISSIONS — Finely divided solid or liquid material, 
condensible particulate matter, 
or equal to a nominal 10 micrometers 
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measured by an applicable reference method, or an equivalent or alter- 


nate method, 


Sp 


ecified in Appendix M of 40 CFR Part 51 or by a test 


method specified in the SIP. 
PORTABLE SOURCE — A portable source is one that is designed to be and 


capable of b 


ein 


g carried or moved from one location to another. Indi- 


cia of transportability include, but are not limited to, wheels, 
skids, carrying handles, dolly, trailer, or platform. Portable sources 


include only 


th 


ose that are subject to registration under NWCAA Sec- 


tion 320. Nonroad engines are not considered portable sources. 
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ither the w 


POTENTIAL TO EM 


emit a pollu 
cal or opera 
to emit a po 
strictions o 
combusted, s 
sign only if 
is federally 
mining the p 


through 750. 


PLANT — Any facility manufacturing portland cement by 
or dry process. 
T (PTE) — The maximum capacity of a stationary source to 


tan 
tio 


t under its physical and operational design. Any physi- 
nal limitation on the capacity of the stationary source 


llu 
n h 
tor 
th 
en 


tant, including air pollution control equipment and re- 
ours of operation or on the type or amount of material 
ed, or processed, shall be treated as part of its de- 
e limitation or the effect it would have on emissions 
forceable. Secondary emissions do not count in deter- 


Ove 


ntial to emit of a stationary source. 


PREVENTION OF SIGNIFICANT DETERIORATION (PSD) — The program in WAC 173-400-700 


process — A physical and/or chemical modification or treatment of a 


material from its previous state or condition. 


process. 


process UNIT — All the equipment essential to a particular production 


PROPER ATTACHMENT FITTINGS — Connecting hardware for the attachment of 


fuel transfer or vapor lines that meets or exceeds industrial stand- 
ards or specifications and the standards of other agencies or institu- 


tions responsible for health and safety. 
REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) — The lowest emission limit that 


a particular stationary source or source category is capable of meet- 
ing by the application of control technology that is reasonably avail- 
able considering technological and economic feasibility. RACT is de- 
termined on a case-by-case basis for an individual stationary source 
or source category taking into account the impact of the stationary 
source upon air quality, the availability of additional controls, the 


emission red 
of additiona 
costs of the 


uct 
l c 
ad 


source-.6r sourc 
portunity for comment are afforded. 


REFUSE — 
bage, rubbis 
ket wastes, 


disposal in industrial salvage. 
NG EQUIPMENT - Equipment designed to burn waste (refuse) ma- 
terial, scrap or combustion remains. 


REFUSE BURN 


Put 
h, 
str 


ion to be achieved by additional controls, the impact 
ontrols on air quality, and the capital and operating 
ditional controls. RACT requirements for any stationary 
e category shall be adopted only after notice and op- 


rescible and non-putrescible solid waste including gar- 
ashes, dead animals, abandoned automobiles, solid mar- 
eet cleanings, and industrial wastes including waste 


REGISTRATION — The process of identifying, delineating, and itemizing 
all air contaminant sources within the jurisdiction of the NWCAA in- 
cluding the making of periodic reports, as required, by the persons 
operating or responsible for such sources and may contain information 
concerning location, size, height of contaminant outlets, processes 
employed, nature of the contaminant emissions and such other informa- 
tion as is relevant to air pollution and available or reasonably capa- 
ble of being assembled. 
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REGULATORY ORDER — An Order issued by the NWCAA to an air contaminant 


source or sources pursuan 
RCW 70.94.141 
that requires compliance wi 


limited to, 


(3). 


to chapter 70.94 RCW including, 


but not 


A Regulatory Order includes an Order 


70.94 RCW, rules adop 
smoKE — Gas borne 
observable. 

SOLID waste — All 
wastes, including 
trial wastes, swil 
hicles or parts 
liquid, solid, 
of public, private, 
operations. 
septic tanks, 
not include wood waste 


l, 


partic 


putrescible 
but not 
demo] 
thereof, 
and semisol 
industrial, 
Solid waste inc] 
dangerous waste, 


d ther 


la 


u 


source — All of 
tive emissions, tha 
properties, and ar 


under common control 
of a single product 


r 


or 


under th 


Le 


lid materials, 
commercial, 
ludes but is not 
and problem wastes. 
or sludge from was 
the emissions 


control of 
whose activities are ancillary 


under, 


and nonput 
limited to garbage, 
Lition and construction 
and discarded commodities. 
which are not primary products 
mining, 
limited 


or 
matter 


th any applicable provision of chapter 
the NWCAA Regulation. 
in a sufficient amount to be 


trescible solid and semisolid 
rubbish, 


ashes, indus- 
wastes, abandoned ve- 
This includes all 


and agricultural 
to septage from 
Solid waste does 


tewater 


unit(s) 


functionally related groups of 


SOURCE CATEGORY — All sources of 


STAC 
liquids, 
STAG 


- Any point ina st 
or gases into the air, 
E I VAPOR RECOVERY ~ Vapor recover 


j 


the sam 


typ 


nc] 


uding a pipe 


treatment plants. 


including quantifiable fugi- 
t are located on one or more contiguous or adjacent 
the same person or persons 


to the production 
products. 


or classification. 
tationary source designed 


to emit solids, 
or duct. 


y system that 


captures gasoline va- 


pors during gasoline transfer operations at gasoline dispensing fa- 


ciliti 
S 
vapors 


es, 
TAG 


during motor veh 


at gasoline dispensing 
STANDARD CONDITIONS — A 
pressure of 760 mm (29. 


STANDARD CUBIC FOOT OF GAS 


having dimensions of on 
water vapor at a pressu 


92 inch 


es) 


e foot on each side, 


except during motor vehicle refueling. 


of mercury. 


Ess 

state act — Washington Clean Air Act (chapter 7 
43.21B RCW. 

STATE IMPLEMENTATION PLAN (SIP) 
52, subpart WW. The SIP contains state, local, an 
and orders, the state plan, and compliance schedu 
mulgated by EPA for the purpose of implementing, 


forcing National Ambient Air Qual 
STATIONARY SOURCE — Any building, 


lity Standards. 


facility, 


structure, 


which emits or may emit any air contaminant. This 


Cc 


lude emissions resulting directl 


le as defined in 
SUBMERGED FILL LINE ~ An 


Cc 


the following conditions: 
the tank is fil 


(A) Where 
charge pipe or nozz 
is 6 inches from 

(B) Where the 
nozzle must be to 


the bottom of 
tank 


1) 


y from an intern 


of the Federal 


E II VAPOR RECOVERY — Vapor recovery system that captures gasoline 
icle refueling operations from stationary tanks 
facilities. 

temperature of 20 degrees C 


(68 degrees F) and a 


- That amount of gas which would occupy a cube 
if the gas were free of 
re of 14.7 psia and a temperature of 68 degrees 


0.94 RCW) and chapter 


- Washington and NWCAA SIP in 40 CFR Part 


d federal regulations 
les approved and pro- 
maintaining, and en- 


or installation 
term does not in- 


al combustion engine 


for transportation purposes or from a nonroad engine or nonroad vehi- 
Section 216(1 


Clean Air Act. 


from the bottom of the 


y discharge pipe or nozzle that meets either of 
led from the top, the end of the dis- 
le must be totally submerged when the liquid level 
the tank, or 
is filled from the side, the discharge pipe or 
tally submerged when the liquid level is 18 inches 
tank. 


SUBMERGED LOADING — The filling of a tank with a submerged fill line. 
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SUITABLE CLOSURE or SUITABLE COVER — A door, hatch, cover, lid, pipe cap, 
ve, or Similar device that prevents the accidental 
spilling or emitting of VOC. Pressure relief valves, aspirator vents, 


pipe blind, val 


or other devices specifically required for safety and fire protection 


are not include 


d. 


SULFURIC ACID PLANT — Any facility producing sulfuric acid by the con- 
tact process by burning elemental sulfur, alkylation acid, hydrogen 


sulfide, or aci 


d sludge. 


SYNTHETIC MINOR — Any stationary source whose potential to emit has 
been limited below applicable thresholds by means of a federally en- 
, rule, or permit condition. 


forceable order 


bys 


pounds). 
TOTAL SUSPENDED 


TOXIC AIR POLLU 
ted in WAC 173- 
ticulate matter 
stance or a gro 
ted in WAC 173- 


of compounds. 


THROUGHPUT — means the amount of material passing through a facili- 


ton — Short ton or 2,000 pounds (a long ton is considered 2,240 


PARTICULATE — Particulate matter as measured by the method 
described in 40 CFR Part 50 Appendix B. 
TANT (TAP) OY TOXIC AIR CONTAMINANT — Any toxic air pollutant lis- 


460-150. The term toxic air pollutant may include par- 


and volatile organic compounds if an individual sub- 


up of substances within either of these classes is lis- 
460-150. The term toxic air pollutant does not include 
particulate matter and volatile organic compounds as generic classes 


TRANSPORT TANK — A container with a capacity greater than 264 gallons 


used for transporting gasoline, including, but not limited to, tank 
iler, railroad car, and metallic or nonmetallic tank or 
cell conveyed on a flatbed truck, trailer, or railroad car. 


truck, tank tra 


TRUE VAPOR PRESSURE — The equilibrium partial pressur xerted by a hy- 
drocarbon at storage conditions. 
TURNAROUND or PROCESS UNIT TURNAROUNDS — The shutting down and starting up of 


process units for periodic major maintenance and repair of equipment, 


or other planne 


nonattainment o 


d purpose. 
UNCLASSIFIABLE AREA — An area that cannot be designated attainment or 


n the basis of available information as meeting or not 
meeting the National Ambient Air Quality Standard for the criteria 


pollutant and 


that is listed by EPA at 40 CFR Part 81. 


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY — Referred to as EPA. 
VAPOR BALANCE SYSTEM — A combination of pipes or hoses that create a 


closed system b 
ceiving tank su 
are transferred 

VAPOR RECOVERY 
to the atmosphe 
tion of any tra 

VOLATILE ORGANI 
atmospheric pho 
ganic compound 


etween the vapor spaces of an unloading tank and re- 
ch that the vapors displaced from the receiving tank 
to the tank being unloaded. 


system — A process and equipment that prevents emission 
re of volatile organic compounds released by the opera- 


nsfer, storage, or process equipment. 


cC comPouND (voc) - Any carbon compound that participates in 


WASHINGTON ADMI 


cies in the sta 
WAXY, HEAVY POU 


R CRUDE OIL — 


tochemical reactions; see definition of "Volatile or- 
(VOC)" ( (as—defimed)) in WAC 173-400-030 ( (4+95}+)). 
NISTRATIVE CODE (wac) — Regulations of executive branch agen- 
te of Washington, such as the Department of Ecology. 


A crude oil with a pour point of 10 degrees C 


or higher (determined by the ASTM Standard D97-66, "Test for Pour 


Point of Petrol 


truncated cone 
line or constru 
and used for th 
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WOOD WASTE BURNER — A Sheet metal or other type of enclosure to forma 


or a sing 


le chamber cylindrically shaped incinerator 


cted of suitable refractory material that is designed 


e disposal 
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L of wood and bark wastes by incineration. 
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DEPARTMENT OF HEALTH 
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Thirty-one 


3:31 p.m., effective January 20, 


days 
246- 


(department) 


. 70.0 


chapter 246-926 WAC was in need of updating 


partment is adopting amendments to chapi 
and modernize the regulations of cardiovascular invasive 


streamline, 


specialists, 
logic technologists, 
sistants, and X-ray 
visions, upda 
ing and compe 
ological 
sections of rule, 
of professions creden 


tency req 


n 


technicians. 
ting outdated terms and citations, 
clarifying allowab]l 
technologists and X-ray technicians, 
and renaming the chap 


uirements, 


diagnostic radiologic technologists, 


This i 


Issue 24-02 


2024] 


after filing. 
926 WAC, Radiological 


41, 
and clarification. 


clarifying credent 
e duties for 


ter t 


tialed under the chapte 


The department received two petitions 
0O and 246-926-400. 
sion for certain tasks from personal supervision 
The second request asked 
lar invasive specialists 
rules incorporate some tasks changed from personal 
Sion based on education and 
defines CVIS 


WAC 46-926-30 


under WAC 246-926-300. 


tasks for cardiovascu 


because RCW 18.84.020 


One reg 


The adopted amen 
ule sect 
to group requiremen 
the certification req 
nostic radiologic, 
nologists, 


of 10 r 


scribe 


who have achieved a 
establish enforceable licen 
tients receiving imaging services. 

les Affected by th 


pa 


Citation of Rul 


dments 


to chapt 


training. No chan 
to include 
ter 246-926 WAC include 
umbered into new sections 
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completed a peri- 
and determined that 
The de- 
ter 246-926 WAC to clarify, 


therapeutic radio- 
uclear medicine technologists, radiologist as- 


ncludes removing outdated pro- 


tial- 


radi- 
repealing and adding new 


o b 
lags 


tter reflect all 


(CVIS). The adopted 


ge was made to CVIS 


types 


for rule making specific to 
uest asked to change supervi- 
to direct supervision 
to prohibit certain 


to direct supervi- 
tasks 


parent 


teral procedures. 
the repeal 


effectiv 


tions with several sections ren 
ts mor ] 


ly. Th 


TOG 


of the new sections 


de- 


CVIS, 


therapeu 
d X-ray 


an 


accoun 


and 


tabil 
1 technology 
creating 


uirements a 
tic radiolog 
technicians. 
public by promoting high standards of profession 
quiring professional 
seek to provide radiological 
imaging professionals, 


particular 


eve] 


sing requiremen 


nd 
ar 


Thes 


an 


d n 


scope of practice for diag- 
uclear medicine tech- 


unde 


is Order: 


amendments protect the 


r th 


CY. 


al performance, 
Lity, credentialing those persons who 
] e title of radiologic 
standards for all practitioners 

of competen 
ts and safety mechanisms for 


LET 


The adopted rules 


New WAC 246-926-095, 


246-926-135, 246-926-155, 246-926-165, 246-926-500, 246-926-510 and 
246-926-600; repealing WAC 246-926-040, 246-926-050, 246-926-060, 
246-926-070, 246-926-080, 246-926-090, 246-926-140, 246-926-145, 
246-926-170 and 246-926-190; and amending WAC 246-926-020, 
246-926-030, 246-926-100, 246-926-110, 246-926-120, 246-926-130, 
246-926-150, 246-926-180, 246-926-300, 246-926-310, 246-926-400, and 
246-926-410. 

Statutory Authority for Adoption: RCW 18.84.040, 43.70.040. 

Adopted under notice filed as WSR 23-13-112 on June 21, 2023. 

A final cost-benefit analysis is available by contacting Tommy 
Simpson III, Program Manager, Department of Health, P.O. Box 47852, 
Olympia, WA 98504-7852, phone 360-236-4910, fax 360-236-2901, TTY 711, 


email tommy.simpson@doh.wa.gov. 
Number of Sections Adopted in Order to Comply with Federal Stat- 


ute: 


New 0, 


Amended 0, 
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Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 7, 
Amended 11, Repealed 10. 
Number of Sections Adopted in Order to Clarify, Streamline, or 

Reform Agency Procedures: New 0, Amended 1, Repealed 4. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 7, Amended 12, Repealed 10. 
Date Adopted: December 20, 2023. 


Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
Secretary 


OTS-3755.6 


Chapter 246-926 WAC 
( (RADIOLOGICAL TECHNOLOGISTS) ) RADIOLOGIC IMAGING PROFESSIONALS 


AMENDATORY SECTION (Amending WSR 12-10-094, filed 5/2/12, effective 
5/3/12) 


WAC 246-926-020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly requires oth- 
erwise. 

(1) "ARRT" means the American Registry of Radiologic Technolo- 
gists. 

(2) "Cardiovascular invasive specialist" means a person certified 
under chapter 18.84 RCW to assist in cardiac or vascular catheteriza- 
tion procedures. 

(3) "Computed tomography" or "CT" means technology that uses com- 
puter-processed X-rays to produce tomographic images or virtual slices 
of specific areas of the patient's body or scanned object. 

(4) "Department" means the department of health. 

((+44)) (5) "Direct supervision" means the appropriate licensed 
practitioner is on the premises and is quickly and easily available. 
(a) For a diagnostic radiologic, therapeutic radiologic, or nu- 
clear medicine ( (¥adtetegie)) technologist, the appropriate licensed 
practitioner is a physician licensed under chapter 18.71 or 18.57 RCW. 

(b) For a radiologist assistant, the appropriate licensed practi- 
tioner is a radiologist. 

((+5+)) (6) "General supervision" for a radiologist assistant 
means the procedure is furnished under the supervising radiologist's 
overall direction and control. The supervising radiologist must be on- 
call or be available for consultation. 
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+48+)) (7) “Indirect supervision" means the supervising physician 
is on site no less than half-time. 
(8) "Licensed practitioner" means a licensed health care practi- 


tioner performing the services within the person's authorized scope of 
practice. 
(9) "NMTCB" means the nuclear medicine technology certification 
board. 
(10) "“Peripherally inserted central catheter" or "PICC line" 
means a form of intravenous access for administration of substances. 
(11) "Personal supervision" means the supervising physician must 
be in the room during the performance of the procedure. 
(a) For a cardiovascular invasive specialist, the supervising 
physician is a physician licensed under chapter 18.71 or 18.57 RCW. 
(b) For a radiologist assistant, the supervising physician is a 
radiologist. 
( (49}"Radticotesieat)) (12) "Radiologic technologist" means a per- 
son certified under chapter 18.84 RCW. 
( (4+40+)) (13) "Radiologist" means a licensed physician licensed 
under chapter 18.71 or 18.57 RCW and certified by the American Board 
of Radiology or the American Osteopathic Board of Radiology. 
( (+4+4++)) (14) "Radiologist assistant" means an advanced-level di- 
agnostic radiologic technologist certified under chapter 18.84 RCW. 
((42+)) (15) "Registered X-ray technician" means a person who is 
registered with the department, and who applies ionizing radiation at 
the direction of a licensed practitioner. 
( ( q W 1 LA 


conduct deseribedin RCW 18.436.480-)) (16) "Secretary" means the sec- 
retary of the department of health. 
(17) "Venipuncture" means a procedure to puncture a vein to with- 


draw blood or to start intravenous infusion related to radiologic 
technology but does not include the insertion of PICC lines. 


AMENDATORY SECTION (Amending WSR 92-05-010, filed 2/7/92, effective 


24 19792) 
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Rew +3-4564.070-)) Any person including, but not limited to, a cardio- 
vascular invasive specialist, radiologic technologist, radiologist as- 
Sistant, X-ray technician, health care facility, or governmental agen- 
cy must report to the department in compliance with the uniform manda- 
tory reporting requirements in WAC 246-16-200 through 246-16-270. 


NEW SECTION 


WAC 246-926-095 Diagnostic radiologic, therapeutic radiologic, 
and nuclear medicine technologists—Certification. (1) To obtain cer- 
tification as a diagnostic radiologic technologist, an applicant must 
submit: 

(a) A completed application on forms provided by the secretary; 

(b) Proof of successfully passing an examination in radiography 
listed in WAC 246-926-135; 

(c) Proof of completed education in one of the following: 

(i) A course of instruction from a school that has received ac- 
creditation by the Joint Review Committee on Education in Radiologic 
Technology or the former American Medical Association Committee on Al- 
lied Health Education and Accreditation; 

(ii) Military education, training, and experience listed in WAC 
246-926-155; or 

(iii) Alternative training listed in WAC 246-926-100 and 
246-926-110; 

(d) Written verification of any licenses held, submitted directly 
from that licensing entity; 

(e) Applicable fees defined in WAC 246-926-990; and 

(f) Any other information determined by the secretary. 

(2) To obtain certification as a therapeutic radiologic technolo- 
gist, an applicant must submit: 

(a) A completed application on forms provided by the secretary; 

(b) Proof of successfully passing an examination in radiation 
therapy technology listed in WAC 246-926-135; 

(c) Proof of completed education in one of the following: 

(i) A course of instruction from a school that has received ac- 
creditation by the Joint Review Committee on Education in Radiologic 
Technology or the former American Medical Association Committee on Al- 
lied Health Education and Accreditation; 

(ii) Military education, training, and experience listed in WAC 
246-926-155; or 

(iii) Alternative training listed in WAC 246-926-100 and 
246-926-120; 

(d) Written verification of any licenses held, submitted directly 
from that licensing entity; 

(e) Applicable fees defined in WAC 246-926-990; and 

(f) Any other information determined by the secretary. 
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(3) To obtain certifica 
an applicant must submit: 
(a) A completed applica 
(b) Proof of successful 
cine listed in WAC 246-926-1 
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(i) A course of ins 
creditation by the Joint 
Nuclear Medicine Technol 
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35 or by 


Committee on Allied Heal 
(ii) Military education, 
246-926-155; or 
(iii) Al 
246-926-130; 
(d) Writ 
from that licensing entity; 
(e) Applicable f 
(£) 


AMENDATORY SECTION 
1/21/06) 


WAC 246-926-100 


ted education 
truction from 
Review Commi 
Logy or the former American 
th Education and Accredi 
training, 


(Amending WSR 06-01-103, 


tion as a nuclear medicin 


in one o 
a school 
ttee for 


and ex 


ten verification of any licenses held, 


s defined in WAC 246-926-990; 
Any other information determined by the secretary. 
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e technologist, 


tion on forms provided by the secretary; 
ly passing an examination 
the NMTCB; 


in nuclear medi- 
f the following: 

that has received ac- 
Educational Programs in 
Medical Association 
tation; or 
perience listed in WAC 


ternative training listed in WAC 246-926-100 and 


submitted directly 


and 


led 12/21/05, effective 


( (Definitions—Alternative training radiologie 


technologists) ) Alternative training—Definitions, supervision re- 


quirements. (1) ((Be& 
nostic radiologic, 


AA oD 


)) 


HS 


and 


For the purposes of certifying diag- 
therapeutic radiologic, 


nuclear medicine tech- 


nologists by alternative training methods the following definitions 
apply: 

( (ta)—"One—quartesr—_eredit hour equats—_eteven teontact hours 

4p Orne—semester ceredit hour _equais—_sixteen contact- hours; 

+e}—"Oneeontact hour" is—_econsidered _te— be fifty minutes- lecteur 
kimeo eop funded aisstes_taberatoey; tire; 

+d)}—"Sne—etinieat year" is—_-econsidered te be 1900 sntact houss, 

+e}—_"Bpirect supervision" means the_supervisery etinieat evatiater 
senthe sorores and tse asc eese 

+£)}—"Fadirect supervision” means _— the supervising physician is—en 
Ssite—notess_than bal f—-time, 

+g} tAd ied heatth are profession" means—an ecerpation for whieh 
programs—are_aceredited bythe Joint Review Committ on Bdveatien—_in 
Radictegic—_Feehneotegy,—_the eine Review Committ for Bducatieonal Pre- 
grans—inNiectear Medicine feechnetegyor the former American Medea 
Association Committ en Aitied Heatth Bevecation and Acereditatieon. 

a Formal education" means—ediucaticon obtained from _pestsecon= 
dery vocational technical seheoois—and instituticns,—eeommunitiy—os Hn 
jos—estleges,—ancdsenice ecotlteges assess +ies seeceedi ted yy +e= 
gienat ecerediting—asseciaticons—eorby—other recognized accrediting 
agencics—_or_pregrams_appreved by the Joint Review Committ en—beduea= 
tien 35 BacdctesgieFechretegy, the seis Sevier Corrie foxrbheued= 
tione Programs—ir Nectear Medicine Technology er—the— former American 
Medical Association Committ es At ted Beate} Education anc Accsedi= 
Eaticn-—) ) 

(a) "Allied health care profession" means an occupation for which 


programs are accredited by the Joint Review Committee on Education in 


Radiologic Technology, 


the Joint Review Committee for Educational Pro- 
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FE sy 


grams in Nuclear Medicine Technology or the former American Medical 
Association Committee on Allied Health Education and Accreditation; 

(b) "Formal education" means education obtained from postsecon- 
dary vocational/technical schools and institutions, community or jun- 
ior colleges, and senior colleges and universities accredited by re- 
gional accrediting associations or by other recognized accrediting 
agencies or programs approved by the Joint Review Committee on Educa- 
tion in Radiologic Technology, the Joint Review Committee for Educa- 
tional Programs in Nuclear Medicine Technology or the former American 
Medical Association Committee on Allied Health Education and Accredi- 
tation. 
(c) "One contact hour" is considered to be 50 minutes lecture 
time or 100 minutes laboratory time; 

(d) "One clinical year" is considered to be 1,900 contact hours; 

(e) "One quarter credit hour" equals 11 contact hours; and 

(£) "One semester credit hour" equals 16 contact hours. 

(2) Clinical practic xperience shall be supervised and verified 
by the approved clinical evaluators who must be: 

(a) A radiologic technologist who provides direct supervision and 
is certified by the department in the specialty area for which the in- 
dividual in the alternative training program is requesting certifica- 
tion; and 

(b) A physician who provides indirect supervision. The physician 
supervisor shall routinely critique the films and evaluate the quality 
of the trainees' work( (+ -e6*)). 

((t€+)) (38) The physician who is providing indirect supervision 
may also provide direct supervision, when a certified nuclear medicine 
technologist is not available, for individuals requesting to become 
certified as a nuclear medicine technologist. 


AMENDATORY SECTION (Amending WSR 06-01-103, filed 12/21/05, effective 
1/21/06) 


WAC 246-926-110 Diagnostic radiologic technologist—Alternative 
training. (( re ; ti i i 


)) 1) Alternative training fora 
diagnostic radiologic technologist ( (+ 


+41)_-Hasve—ebtained)) may be obtained with the following: 
(a)(i) A high school diploma or GED equivalent ( (7e minhimm—e£ 


(ii) Three clinical years supervised practic xperience in radi- 
ography as provided in subsection (2) of this section; and 
(iii) Completed course content as provided in subsection (3) of 


this section; or 
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(b) (i) An associate or higher degree in an allied health care 
profession; and 

(ii) Two clinical years supervised practic xperience in radiog- 
raphy as provided in subsection (2) of this section; and 

(iii) Completed course content as provided in subsection (3) of 
this section; or 

(c) (i) Meet the requirements of this chapter for certification as 
a therapeutic radiologic technologist or nuclear medicine technolo- 
gist; and 

(ii) Two clinical years supervised practic xperience in radiog- 
raphy as provided in subsection (2) of this section; and 

(iii) Completed course content as provided in subsection (3) of 
this section. 
(2) Verified supervised clinical practic xperience must include 
the following: 

(a) Introduction to radiography ((+))¢ 

(b) Medical ethics and law((7));¢ 

(c) Medical terminology ((+))z 

(d) Methods of patient care ( ( 

(e) Radiographic procedures ( ( 

(£) Radiographic film process 

(q) Evaluation of radiographs 

(h) Radiographic pathology ( (+ ee 

(i) Introduction to quality assurance ((+;)); and 


(7) Introduction to computer literacy. ( (C++sieat practice expe- 


eee 


T 
T 
aE 

( 


(3) Verified formal education must include the following: 

(a) Human anatomy and physiology - 100 contact hours; 

(b) Principles of radiographic exposure - 45 contact hours; 

(c) Imaging equipment - 40 contact hours; 

(d) Radiation physics, principles of radiation protection, and 
principles of radiation biology - 40 contact hours; and 

(e) Sectional anatomy - 33 contact hours. 

((434)) (4) Individuals participating in the diagnostic radiolog- 
ic technologist alternative training program must annually report to 
the department ( (e&Keatth sacdctecgiectechnotegist pregream)) the pro- 
gress of their supervised clinical hours. Notification must be made in 
writing and must include the street and mailing address of their 


training program and the names of the individual's direct and indirect 
supervisors. 
4 


+6+)) (5) Individuals educated ((and/ex)) or credentialed to 
practice as a diagnostic radiologic technologist in another country 
must provide official documentation of their education and training 
proving that they meet or exceed alternative DEE Be de eae 


(6) To meet the ARRT or NMTCB clinical experience requirements to 
sit for a computed tomography examination, a diagnostic radiologic 
technologist shall meet the following: 
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(a) Hold a current diagnostic radiologic technology certification 
issued by the secretary; 

(b) Notify the department in writing of their intent to begin a 
training program for the purposes of meeting the clinical experience 
requirements for either the ARRT or NMTCB computed tomography examina- 
tion, which must include: 

(i) The street and mailing address of the training program; 

(ii) The names of the designated training program supervisor or 
supervisors; and 

(iii) The designated time frame within which the individual is 
working to qualify for a computed tomography examination; 

(c) Report annually to the department the progress of their 
training including the number of clinical hours dedicated to computed 
tomography training and the number of computed tomography procedures 
performed and reported to either the ARRT or NMTCB; and 

(d) Complete the clinical experience requirements within the time 
period set by the ARRT or NMTCB as reported under (b) (iii) of this 
subsection. If the individual does not meet the clinical experience 
requirements within the designated time period, the training program 
is no longer valid and the individual must initiate a new training 


program. 


AMENDATORY SECTION (Amending WSR 06-01-103, filed 12/21/05, effective 
1/21/06) 


WAC 246-926-120 Therapeutic radiologic technologist—Alternative 
training. (( rei ; t i i 


)) (1) Alternative training for a 
therapeutic radiologic technologist ( (+ 
+1—-Have—ebtained)) may be obtained with the following: 
(a) (1) A baccalaureate or associate degree in one of the physi- 
cal, biological sciences, or allied health care professions ( (76+ 
meets) ) i 


(ii) Three clinical years supervised practic xperience in ther- 
apeutic radiologic technology as provided in subsection (2) of this 
section; and 

iii) Completed course content as provided in subsection (3) of 


this section; or 
b) (i) Meet the requirements of this chapter for certification as 
a diagnostic radiologic technologist or nuclear medicine technologist; 


( (Rave-cbtained—a_minimum of three etinical years supervised practice 


(ii) Three clinical years supervised practic xperience in ther- 
apeutic radiologic technology as provided in subsection (3) of this 
section; and 

(iii) Completed course content as provided in subsection (2) of 
this section. 

(2) Verified supervised clinical practic xperience, with at 
least 50 percent of the clinical practic xperience in operating a 


linear accelerator, in the following: 
(a) Orientation to radiation therapy technology ((+))z 
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(b) Medical ethics and law ((+))zż 
(c) Methods of patient care((+))z 
(d) Computer applications ((+)); and 
( 


(e) Medical terminology. ( Atleast fifty percent of the -etinicat 


(3) Verified formal education in the following: 

(a) Human anatomy and physiology - 100 contact hours; 

(b) Oncologic pathology - 22 contact hours; 

(c) Radiation oncology - 22 contact hours; 

(d) Radiobiology, radiation protection, and radiographic imaging 
- 73 contact hours; 

(e) Mathematics (college level algebra or above) - 55 contact 
hours; 

(£) Radiation physics - 66 contact hours; 

(q) Radiation oncology technique - 77 contact hours; 

(h) Clinical dosimetry - 150 contact hours; 

(i) vee assurance - 12 contact hours; 

(7) Hypert thermia - 4 contact hours; and 

(k) Sectional anatomy - 22 contact hours. 
((434+)) (4) Individuals part icipat ing in the therapeutic radio- 
logic technologist alternative training program must annually report 
to the department ( (e&Keatth +acdctegiectechnotegist pregream)) the 
progress of their supervised clinical hours. Notification must be made 
in writing and must include the street and mailing address of their 


training program and the names of the individual's direct and indirect 
supervisors. 
4 


+6+)) (5) Individuals educated ((and/ex)) or credentialed to 
practice as a therapeutic radiologic technologist in another country 
must provide official documentation of their education and training 
prong that they meet or Exceed alternative ea Revere ate 


(6) To meet the ARRT or NMTCB clinical experience requirements to 
sit for a computed tomography examination, a therapeutic radiologic 
technologist shall meet the following: 
(a) Hold a current therapeutic radiologic technology certifica- 
tion issued by the secretary; 

(b) Notify the department in writing of their intent to begin a 
training program for the purposes of meeting the clinical experience 
requirements for either the ARRT or NMTCB computed tomography examina- 
tion, which must include: 

(i) The street and mailing address of the training program; 

(ii) The names of the designated training program supervisor or 
supervisors; and 

(iii) The designated time frame within which the individual is 
working to qualify for a computed tomography examination; 


Certified on 1/8/2024 [ 37 ] WSR Issue 24-02 - Permanent 


Washington State Register, Issue 24-02 WSR 24-02-007 


(c) Report annually to the department the progress of their 
training including the number of clinical hours dedicated to computed 
tomography training and the number of computed tomography procedures 
performed and reported to either the ARRT or NMTCB; and 

(d) Complete the clinical experience requirements within the time 
period set by the ARRT or NMTCB as reported under (b) (iii) of this 
subsection. If the individual does not meet the clinical experience 
requirements within the designated time period, the training program 
is no longer valid and the individual must initiate a new training 


program. 


AMENDATORY SECTION (Amending WSR 06-01-103, filed 12/21/05, effective 
1/21/06) 


WAC 246-926-130 Nuclear medicine technologist—Alternative 
training. ( (An—imdivicdeot shat fave the folowing attesnative traie 


)) 1) Alternative training for a 


nuclear medicine technologist ( (+ 
+1)—_‘-Have—ebtaimred)) may be obtained with the following: 

(a) (1) A baccalaureate or associate degree in one of the physi- 
cal, biological sciences, or allied health care professions ( (76+ 
meets) ) 7 

(ii) Two clinical years supervised practic xperience in nuclear 


b) (i) Meet the requirements of this chapter for certification as 
a diagnostic radiologic technologist or a therapeutic radiologic tech- 


nologist; ( (Heave—-ebtairedamisimumef pwe—eHnieat years_supervised 


tained by) ) 
(ii) Two clinical years supervised practic xperience in nuclear 
medicine technolo as provided in subsection (2) of this section; and 


(iii) Completed course content as provided in subsection (3) of 


this section. 
(2) Verified supervised clinical practic xperience in the fol- 


lowing: 

(a) Methods of patient care((+))z 

(b) Computer applications ((+))z 

(c) Department organization and function((+))z 

(d) Nuclear medicine in vivo and in vitro procedures ((7))z% and 

(e) Radionuclide therapy. 

( (Clinical practice_expertence must be verified by theappreved 
etHiniecatevrathroteors 

T BEE ; E er 


)) 
(3) Verified formal education in the following: 


(a) Radiation safety and protection - 10 contact hours; 

(b) Radiation biology - 10 contact hours; 

(c) Nuclear medicine physics and radiation physics - 80 contact 
hours; 

(d) Nuclear medicine instrumentation - 22 contact hours; 
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(e) Statistics - 10 contact hours; and 

(£) Radionuclide chemistry and radiopharmacology - 22 contact 
hours. 

( (434+)) (4) Individuals participating in the nuclear medicine 
technologist alternative training program must annually report to the 
department ((e&Heatth +acdietegic teechrotegist preoegeam)) the progress 
of their supervised clinical hours. Notification must be made in writ- 
ing and must include the street and mailing address of their training 
program and the names of the individual's direct and indirect supervi- 


sors. 


+6+)) (5) Individuals educated ((and/ex)) or credentialed to 
practice as a nuclear medicine technologist in another country must 
provide official documentation of their education and training proving 
that they meet or exceed alternative training requirements ( (~FRey 


)) in this section. 


(6) To meet the ARRT or NMTCB clinical experience requirements to 
sit for a computed tomography examination, a nuclear medicine technol- 
ogist shall meet the following: 

(a) Hold a current nuclear medicine technologist certification 
issued by the secretary; 

(b) Notify the department in writing of their intent to begin a 
training program for the purposes of meeting the clinical experience 
requirements for either the ARRT or NMTCB computed tomography examina- 
tion, which must include: 

(i) The street and mailing address of the training program; 

(ii) The names of the designated training program supervisor or 
supervisors; and 

(iii) The designated time frame within which the individual is 
working to qualify for a computed tomography examination; 

(c) Report annually to the department the progress of their 
training including the number of clinical hours dedicated to computed 
tomography training and the number of computed tomography procedures 
performed and reported to either the ARRT or NMTCB; and 

(d) Complete the clinical experience requirements within the time 
period set by the ARRT or NMTCB as reported under (b) (iii) of this 
subsection. If the individual does not meet the clinical experience 
requirements within the designated time period, the training program 
is no longer valid and the individual must initiate a new training 


program. 


NEW SECTION 


WAC 246-926-135 Radiologic technologist—State examination/ 
examination application deadline. (1) The ARRT certification examina- 
tions for radiography, radiation therapy technology, and nuclear medi- 
cine technology are the state examinations for certification as a ra- 
diologic technologist. 
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(2) The examination shall be conducted in accordance with the 
ARRT security measures and contract. 

(3) Applicants taking the state examination must submit the ap- 
plication, supporting documents, and fees to the department for appro- 
val prior to being scheduled to take the examination. 

(4) Examination candidates shall be advised of the results of 
their examination in writing by the department. 

(5) The examination candidate must have a minimum scaled score of 
75 to pass the examination. 


AMENDATORY SECTION (Amending WSR 10-10-043, filed 4/27/10, effective 
5/28/10) 


WAC 246-926-150 ( (Cexrtifieation—designation_for_diagnestie, 
ie; bei j i i -)) Diagnos- 

tic radiologic, therapeutic radiologic, and nuclear medicine technolo- 
gists—Certification designation. A certificate shall be designated 
in a particular field of radiologic technology by: 
(1) The educational program completed; diagnostic radiologic 
technologist - radiography program; therapeutic radiologic technolo- 
gist - radiation therapy technology program; and nuclear medicine 
technologist - nuclear medicine technology program; or 

(2) By meeting the alternative training requirements established 
in WAC 246-926-100 and 246-926-110, 246-926-120, or 246-926-130. 


NEW SECTION 


WAC 246-926-155 Diagnostic radiologic, therapeutic radiologic, 
and nuclear medicine technologists—Clarification of scope of prac- 
tice. 

The scope of practice for diagnostic, therapeutic, and nuclear 
medicine includes routine tasks such as patient positioning, providing 
instruction to patients about the imaging procedure, verifying in- 
formed consent, and documenting the imaging procedure and radiographic 
image in the patient's medical record. Radiographic images produced 
may be in physical form, such as an X-ray film, or in digital format. 
The clarification of scope of practice for each type of radiologic 
technologist is as follows: 

(1) Diagnostic. The procedures a diagnostic radiologic technolo- 
gist performs include, but are not limited to: 
(a) Standard radiographs or basic or conventional X-rays; 


(b) Bone densitometry scans or dual-energy X-ray absorptiometry 
or DEXA scans; 

(c) Mammography; 

(d) Fluoroscopic procedures; 

(e) Computed tomography or CT; 

(f£) Cardiovascular-interventional radiography; or 

(g) Other imaging studies involving parenteral procedures, ex- 


cluding those advanced imaging procedures identified in WAC 
246-926-300. 
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(c) Assists in the preparation, management, and application of 
radionuclide therapy treatment; 

(d) Collection and labeling of tissue or body fluid samples; 

(e) Managing and proper disposal of biohazardous, chemical, or 
radioactive waste materials following applicable federal and state 
laws; 


(f£) Diagnostic computed tomography, provided the nuclear medicine 
technologist has successfully passed a national certification examina- 
tion in computed tomography administered by the NMTCB or ARRT. 


NEW SECTION 


WAC 246-926-165 Radiologic technologist—Military equivalency of 
certification requirements. (1) The department accepts military edu- 
cation, training, or experience as described in subsections (4) 
through (8) of this section as meeting the corresponding education, 
training, or experience requirements. 

(2) For the purposes of this section, these terms shall have the 
following meaning: 
(a) “CAAHEP" means the Commission on Accreditation of Allied 
Health Education Programs and includes its prior organization, the 
Committee on Allied Health Education and Accreditation (CAHEA). 


(b) “JRCCVT" means the Joint Review Committee on Education in 
Cardiovascular Technology. 
(c) “JRCERT" means the Joint Review Committee on Education in Ra- 


diologic Technology. 

(d) "JRCNMT" means the Joint Review Committee on Educational Pro- 
grams in Nuclear Medicine Technology. 

(e) "METC" means the Department of Defense, Defense Health Agen- 
cy, Medical Education and Training Campus. 

(3) Acceptable documentation to verify radiologic technology edu- 
cation, training, and experience for current or former U.S. Military 
service members includes: 

(a) A copy of the service member's Certificate of Release or Dis- 
charge from Active Duty (DD Form 214, Member-4 copy; or NGB-22 for Na- 
tional Guard); 

(b) Joint Service Transcript or JST/Sailor-Marine American Coun- 
cil on Education Registry Transcript or SMART; 

(c) Army American Council of Education, or ACE, Registry Tran- 
script System or AARTS; 

(d) Application for the Evaluation of Learning Experiences During 
Military Service (DD Form 295) certified by the service member's serv- 
ice branch; or 

(e) Any other military transcripts and forms that document the 
service member's military training and experience, such as the Commun- 
ity College of the Air Force or CCAF. 

(4) For diagnostic radiologic technologists, the following are 
the acceptable military education, training, or experience: 

(a)(i) The METC Tri Service Radiology program has been JRCERT ac- 
credited since 2011 and meets the school approval requirement in WAC 
246-926-095; 

(ii) Formal pre-METC U.S. Army, Navy, or Air Force radiologic 
technologist diagnostic-radiographer education programs have been de- 
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(7) For cardiovascular invasive specialists, the following are 
acceptable military education, training, or experience: 

(a) (1) The METC cardiovascular technologist education program is 
CAAHEP accredited, which includes JRCCVT accreditation, and meets the 
school approval requirement in WAC 246-926-410. Formal pre-METC U.S. 
Army, Navy, or Air Force cardiovascular technologist education pro- 
grams that were accredited by CAAHEP, which includes its prior organi- 
zation CAHEA, also meet the school approval requirement in WAC 
246-926-410; 

(ii) Formal pre-METC U.S. Army, Navy, or Air Force cardiovascular 
technologist education programs that were not accredited by CAAHEP or 
CAHEA have been determined by the department to meet the requirements 
in WAC 246-926-410 (1) (a); 

(iii) Informal U.S. Army, Navy, or Air Force cardiovascular tech- 
nologist education programs, such as on-the-job U.S. Navy training 
commonly referred to as "fast track," must meet all the requirements 
in WAC 246-926-410 (1) (a) and (b); or 

(b) The department will review U.S. Coast Guard education, train- 
ing, and experience on a case-by-case basis to determine if training 
and scope of practice meets the requirements in WAC 246-926-410. 

(c) All applicants applying under (a) of this subsection must 
provide proof of successful passage of an examination identified in 
WAC 246-926-410 (1) (b) or (2). 

(8) Radiologist assistant. There is currently no radiologist as- 
Sistant-equivalent occupation in the U.S. Army, Navy, Air Force, or 
Coast Guard. The department will review an individual's military 
training and experience record on a case-by-case basis; however, indi- 
viduals who have obtained a passing score on the ARRT registered radi- 
ologist assistant examination shall be considered to have met th du- 
cation and training requirements for certification as a radiologist 
assistant. 


AMENDATORY SECTION (Amending WSR 15-24-093, filed 11/30/15, effective 
12/31/15) 


WAC 246-926-180 Parenteral procedures. (1) For the purposes of 
this section, these terms shall have the following meaning: 


(a) ( (*Biegrestic—acgent" means—a_substance used in radietegie 


+6}+)) "Parenteral administration" means introducing a substance 
or medication into the body in a manner other than through the diges- 
tive canal or by topical application. 

((+e+)) (b) "Therapeutic agent" means a medication or substance 


intended for medical treatment in the radiologic technology domain. 


(2) A certified ( (dtegrestic—or therapertie)) radiologic technol- 
ogist may administer diagnostic and therapeutic agents consistent with 
their specific scope of practice via intravenous, intramuscular, or 
subcutaneous injection, under the direct supervision of a physician 
licensed under chapter 18.71 or 18.57 RCW. This includes accessing 
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PICC lines and ports for manual or power injections for procedures re- 
lated to radiologic technology. PICC lines and injection ports must be 
of a type approved by the federal Food and Drug Administration for ad- 
ministering diagnostic or therapeutic agents in radiologic technology. 
This does not include intraosseous infusion or intrathecal administra- 
tion. 


(3) Before the radiologic technologist may administer diagnostic 
and therapeutic agents, the following must be met: 

(a) The radiologic technologist has had the prerequisite training 
and thorough knowledge of the particular procedure to be performed; 

(b) Appropriate facilities are available for coping with any com- 
plication of the procedure as well as for emergency treatment of se- 
vere reactions to the diagnostic or therapeutic agent itself, includ- 
ing readily available appropriate resuscitative drugs, equipment, and 
personnel; and 

(c) After parenteral administration of a diagnostic or therapeu- 
tic agent, competent personnel and emergency facilities must be avail- 
able to the patient for at least ( (##+*t¥)) 30 minutes in case of a 
delayed reaction. 

(4) A cardiovascular invasive specialist may administer parenter- 
al diagnostic and therapeutic agents during cardiac or vascular cathe- 
terization procedures under the personal supervision of a physician 
licensed under chapter 18.71 or 18.57 RCW. Parenteral administration 
includes, but is not limited to, catheterization procedures involving 
arteries and veins. 

(5) A certified radiologic technologist or cardiovascular inva- 
Sive specialist may perform venipuncture under the direct supervision 
of a physician licensed under chapter 18.71 or 18.57 RCW. 


AMENDATORY SECTION (Amending WSR 10-10-043, filed 4/27/10, effective 
5/28/10) 


WAC 246-926-300 Radiologist assistant scope of practice. (1) 
For the purposes of this section, "diagnostic agent" means a substance 
used in radiologic technology to reveal, pinpoint, and define the lo- 
calization of a pathological process, such as contrast preparations, 
radioactive isotopes, and dyes. 

(2) In addition to diagnostic radiologic technologist tasks in 
WAC 246-926-165, a radiologist assistant may perform advanced diagnos- 
tic imaging procedures under the direction of a supervising radiolog- 
ist. Those procedures include, but are not limited to: 

(a) Enteral and parenteral procedures; 

(b) Injecting diagnostic agents to sites other than intravenous; 

(c) Diagnostic aspirations and localizations; and 

(d) Assisting radiologists with other invasive procedures. 

((+24)) (8) The tasks a radiologist assistant may perform include 
the following: 
( 
( 


a) Preimaging procedures. 

i) Procedures that may be performed under general supervision: 

(A) Review of medical records to verify patient and procedure; 
obtain medical history and vital signs; perform physical examination, 
evaluate medical record, history, and physical examination for contra- 
indications for the procedure ((+e-¢—-)) for compliance with prepara- 
tion instructions for the procedure, pregnancy, medications ((}+)). Dis- 
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crepancies ((ard/e*)) and contraindications must be reviewed with the 
supervising radiologist; 

(B) Discuss ( (examineatien/preeedire)) examination and procedure 
details, ((+4))including risks, benefits, and follow-up instruc- 
tions((+)) with patient or patient representative; 

(C) Obtain informed consent, ((+))patients must be able to commu- 
nicate with the radiologist for questions or further information as 
needed ( (+) ) 

(D) Apply electrocardiography ((+#6G})) or leads and recognize 
life threatening abnormalities; 

(E) Routine urinary catheterization; 

(F) Venipuncture; 

(G) Administer oxygen as prescribed; and 

(H) Position patients to perform required procedure, using immo- 


bilization devices and modifying technique as necessary. 


(ii) 


Procedures tha 


Nonroutine ca 


(b) Pharmaceuticals. 
ey 
supervision: 
(A) Monitor intravenous ((+4))1IV((+)) 
(B) Monitor patien 


the 
surgeries ((+)). 


teriza 


tion 


( (+) ) 


t may be performed under direct supervision: 
for known anatomic anomalies, 


recent 


Imaging agent procedures that may be performed under general 


or flow rate; and 


ts for side effects or complications and report 
findings to the supervising radiologist as appropriate. 


(ii) Imaging contrast agent under direct supervision: 
(A) Administer contrast agents ((aRd/e*)) and radiopharmaceuti- 
cals as prescribed by the radiologist; and 


(B) 


(iii) 


Provide 
side effects of 


direct supervision. 


(iv) 
imaging agents, 

(A) 

(B) 
findings to 

(v) 
imaging agents, 

(A) Adminis 
ist; 

(B) Adminis 
the radiologist; 

(C) Provide 


side effects of 


Parenteral medicat 


ter conscious seda 


and 


information 
the pharmaceu 
Oral medicat 


information 
the pharmaceu 


ions, 


to patients on 
tical required for the examination. 
excluding imaging agents, 


the effects and potential 


always require 


and 


ion administration procedures, 
requiring direct supervision: 
Monitor IV flow rate; 


Logist 
Parenteral medication adminis 
requiring personal 
ter general medica 


excluding 


Monitor patients for side effects or complications and report 
the supervising radiol 


t as appropriate. 
tration procedures, 


excluding 


supervision: 
tions as prescribed by the radiolog- 


tion medications as prescribed by 


to pa 


tients on the effects and potential 
tical required for the examination. 


(c) Imaging procedures. 

(i) Procedures that may be performed under general supervision: 

(A) Operate a ( (#+xed/mebite)) fixed or mobile fluoroscopic unit; 

(B) Document fluoroscopy time; and 

(C) Assess patient's vital signs and level of anxiety ( (ander) ) 
and pain, ((aeé)) inform the radiologist when appropriate. 

(ii) Fluoroscopic examinations and procedures that require direct 
supervision: 

(A) Upper GI; 

(B) Esophagus; 

(C) Small bowel studies; 

(D) Barium enema; 

(E) Cystogram, including voiding cystourethrogram or VCUG; 
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T-tube cholangiogram; 
Hysterosalpingogram ((+)) for imaging only((+)) if OB/GYN is 


present in the room; 


Retrograde urethrogram; 

Nasoenteric and oroenteric feeding tube placement; 
Port injection; 

Fistulogram/sonogram; 

Loopogram; and 

Swallowing study. 


iii) Fluoroscopic examinations and procedures that require per- 


sonal supervision: Hysterosalpingogram ((+)) for imaging only((+)) if 
OB/GYN is not present in the room. 


(iv) 
ment. 


Contrast media administration and needle or catheter place- 


(A) Procedures that may be performed under general supervision: 


Basic ( (peeteherattiaserted ecenteateatheter+)) PICC((}#+)) place- 


ment. 


(II) 


Procedures that may be performed under direct supervision: 
Joint injection and aspiration; 


Arthrogram ((+)) for conventional, ( (computed temegqraphy 


+CF}+)) CT, and magnetic resonance ( (-+MR}))); 


(III) Complex ( (peeipReratt+;irsertecd eentrat ecatheter_t) ) 
PICC((+)) placement; 

(IV) Thoracentesis and paracentesis with appropriate image guid- 
ance; ( (ae) ) 

(V) Lower extremity venography; 

(VI) Lumbar puncture under fluoroscopic guidance; and 

(VII) Lumbar, thoracic, and cervical myelogram. 

(C) Procedures that may be performed under personal supervision: 

(I) ( (bumbar—puncture under _fuerescopie guidance; 

+=) ) Nontunneled venous central line placement; 

( (+84-)) (TI) Venous catheter placement for dialysis; 

((44-)) (TIT) Breast needle localization; and 

( (4642-)) (TV) Ductogram (galactogram). 

(da) Image review, requires general supervision: 

(i) Evaluate images for completeness and diagnostic quality; 

(ii) Recommend additional images in the same modality as required 
((+)) for general radiography, CT, ((MR})) or magnetic resonance; 

(iii) Evaluate images for diagnostic utility and report clinical 
observations to the radiologist; 

(iv) Review imaging procedures, make initial observations, and 
communicate observations only to the radiologist; and 

(v) Perform post-processing procedures: 

(A) Routine CT ((+te-4—;)) for 3D reconstruction, modifications to 
field of vision ((+®6™4)), slice spacing, or algorithm((+)); 

(B) Specialized CT ((+te-@;)) for cardiac scoring((+;)) or shunt 
graft measurements ((+)); and 

(C) ((M4R)) Magnetic resonance data analysis ((+e-6;)) for 3D re- 
constructions, maximum intensity projection ((@#P})), 3D surface ren- 


dering, or volume rendering((+)). 


(e) 
(i) 
ing proce 

(ii) 

(iii 
patients; 


Certified 


Postprocedures, requires general supervision: 

Record previously communicated initial observations of imag- 
dures according to approved protocols; 
Communicate radiologist's report to referring physician; 
) Provide radiologist-prescribed post care instructions to 
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(iv) Perform follow-up patient evaluation and communicate find- 
ings to the radiologist; 

(v) Document procedure in appropriate record and document excep- 
tions from established protocol or procedure; and 

(vi) Write patient discharge summary for review and cosignature 
by radiologist. 

(£) Other procedures. 

(i) Procedures that may be performed under general supervision: 

(A) Participate in quality improvement activities within radiolo- 
gy practice ((+e-67)) for quality of care, patient flow, reject-re- 
peat analysis, or patient satisfaction((+)); and 

(B) Assist with data collection and review for clinical trials or 
other research. 

(ii) Procedures that may be performed under personal supervision: 
Additional procedures deemed appropriate by the radiologist. 

(g) When performing any task or procedure, the radiologist assis- 
tant must be able to recognize and respond to medical emergencies 
(((@es657)) for drug reactions, cardiac arrest, or hypoglycemia ((+))¢ 
and activate emergency response systems, including notification of the 
radiologist. 

((43+)) (4) Initial findings and observations made by a radiolog- 
assistant communicated solely to the supervising radiologist do 
constitute diagnoses or interpretations. 

((+44)) (5) At the direction of the supervising radiologist, a 
radiologist assistant may administer imaging agents and prescribed 
medications; however, nothing in this chapter allows a radiologist as- 
sistant to prescribe medications. 


ist 
not 


AMENDATORY SECTION (Amending WSR 17-18-100, filed 9/6/17, effective 
10/7/17) 


WAC 246-926-310 ( (What—are—the—requirements—to-be—eertified—as—a 
radiologist -assistant?)) Radiologist assistant—Certification. ( (4+ 


e aA CeO AZT To obtain certification as a ra- 
diologist aoe Tecan: applicant Se submit: 


)) 1) A completed 


application on forms provided by the secretary; 
2) Proof of successfull assing an examination in radiologist 


assistant administered by ARRT; 
3) Proof of completed education in one of the followin 


(a) Graduate from an education program recognized by ARRT; 
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(b) Military education, training, and experience listed in WAC 


246-926-155; or 


(c) Hold a radiologist practitioner assistant certification with 


the certification board of radiology practi 


tioner assistants by pass- 


ing the national ARRT registered radiologist 


assistant examination; 


(4) Written verification of any licenses held, submitted directly 


from that licensing entity; 


(5) Applicable fees defined in WAC 246-926-990; and 


(6) Any other information determined by the secretary. 


AMENDATORY SECTION (Amending WSR 12-10-094, 
5/3/12) 


filed 5/2/12, effective 


WAC 246-926-400 Cardiovascular invasive specialist scope of 
practice. (1) A cardiovascular invasive specialist assists in cardiac 
or vascular catheterization procedures in th 

(a) A monitoring technologist, who documents every action during 
a catheterization procedure and monitors the patient's status, report- 
ing any irregularities to the surgical team; 

(bo) A circulating technologist, who provides assistance to the 
surgical team from outside the sterile field; or 

(c) A sterile/scrub technologist, who directly assists the physi- 


cian during the catheterization procedure. 


role of either: 


Except as provided in subsection (8) of this section, no cardio- 
vascular invasive specialist shall perform the tasks of more than one 
role during any individual procedure. All intraprocedure tasks in any 
role must be performed under personal supervision. 

(2) The preprocedure tasks a cardiovascular invasive specialist 


may perform in any role include: 


) Verify patient identification; 


) Chief complaint; 
i) History of present illness; 
ii) Current medications; 
v) Laboratory results; 


electrocardiograms ( (+#€G})); 
(vi) Past medical history; 
(vii) Family and social history; and 


) Verify or facilitate patient consent; 
) Verify history and physical information to include: 


a) Prepare sterile table and necessary supplies; 


) Test reports, as necessary, such as X-rays ((arnd/ee)) an 


(e) Obtain blood samples as allowed under WAC 246-926-180 (3). 
(3) The intraprocedure and post-procedure tasks a cardiovascular 
invasive specialist may perform in the role of a monitoring technolo- 


gist include: 


(a) Operate physiologic monitoring and recording equipment; 

(b) Capture and input data for procedural calculations; 

(c) Monitor, identify, measure, and record information from elec- 
trocardiograms ((+)) or ECG((+)), intracardiac electrograms, and pres- 


sure waveforms; 


(d) Document each step and action during a procedure; and 

(e) Inform the physician and team members of noted abnormalities. 

(4) The intraprocedure tasks a cardiovascular invasive specialist 
may perform in the role of a ( (stertte/serub)) sterile or scrub tech- 


nologist include: 
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(a) Administer local anesthetic as allowed under WAC 246-926-180; 
(b) Gain ( (aetestat4rencus)) arterial or venous access; 
(c) 
(d 


Insert and flush vascular sheath; 

) Assist with insertion and manipulation of guidewires, cathe- 

ters, and pacing leads; 

(e) Assist with implantation of leads and devices for implantable 

devices, such as pacemakers or implantable cardioverter-defibrillators 

((+)) or ICDs ((+})); 
(f) Close implantable device pockets; 

(g) Assist in ablation of intracardiac lesions; 

(h) Assist with performing intracardiac mapping; 

(i) 

(J 


Assist with performing intracardiac lead extraction; 
Assist with obtaining invasive hemodynamic data, cardiac out- 

puts, and blood samples; 

(k) Inject contrast as allowed under WAC 246-926-180 for visual- 
izing cardiovascular anatomical structures either manually or with the 
aid of a mechanical contrast device; 

(1) Administer medications related to cardiac or vascular cathe- 
terization as directed by the physician; 

(m) Assist with obtaining tissue samples for biopsy; and 

(n) Operate intravascular ((1hHrasewnrdlhihhtrecardiee)) ultrasound 
or intracardiac echocardiography (¢(+/66/465))), fluoroscopy, and oth- 
er imaging modalities excluding computed tomography as defined in WAC 
246-226-010 (1). 

(5) The intraprocedure tasks a cardiovascular invasive specialist 
may perform in the role of a circulating technologist include: 
a) Maintain sterile field and equipment supply; 
b) Set-up and operate ancillary equipment to include: 
i) Contrast injectors; 
iih IVUSZICE} 
iii) Fractional flow reserve/coronary flow reserve (FFR/CFR); 
iv) Atherectomy/thrombectomy devices and consoles; 
V 
V 
V 


) Intra-aortic balloon pump; 
i) Percutaneous ventricular assist devices; 
ii) Pacemakers, automated implantable cardioverter defibrilla- 
AICD), and temporary pacemakers; 
viii) Pacemaker and AICD programmers; 
ix) Ablation devices; 
x) Intracardiac mapping devices; 
xi) Lead extraction devices; 
xii) Electrophysiologic stimulators; 
xiii) Other diagnostic, interventional, and mechanical support 
devices; 

(xiv) Activated coagulation time (ACT) and other coagulation 
studies; 

(xv) Whole blood oximetry; and 

(xvi) Arterial blood gas (ABG). 

(6) The post-procedure access site tasks a cardiovascular inva- 
sive specialist may perform in the role of either circulating technol- 
ogist or sterile/scrub technologist include the following: 

a) Manually remove vascular sheath/catheter; 

) Secure retained sheath/catheter; 

) Use compression devices; 

) Use vascular closure devices; and 

) Instruct patient on care of site. 
) 
e 


tors 


The post-procedure patient care tasks a cardiovascular inva- 
sive 
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(a) Monitor and assess patient ( (ESS ~itei—s+şes)) heart rate, 


blood pressure, respiratory rate, oxygen saturation, and level of con- 
sciousness; 

(b) Identify, monitor, and compress rebleeds ((and/ex)) and hema- 
tomas; 

(c) Assess distal pulses; and 

(d) Document patient chart as appropriate. 

(8) On an individual case basis and at the sole discretion of the 
physician, a cardiovascular invasive specialist may assume the dual 
role of monitoring and circulating technologist during an individual 
procedure. Such dual role approval shall be documented in the patient 
chart. 

(9) Nothing in this chapter shall be interpreted to alter the 
scope of practice of any other credentialed health profession or to 
limit the ability of any other credentialed health professional to as- 
sist in cardiac or vascular catheterization if such assistance is 
within the profession's scope of practice. 


AMENDATORY SECTION (Amending WSR 17-18-100, filed 9/6/17, effective 
10/7/17) 


WAC 246-926-410 ( (Requirements—fer)) Cardiovascular invasive 
specialist certification. ( (++) Appiteants_fer)) To obtain certifica- 
tion as a cardiovascular invasive specialist, the applicant must 
( (Meet the following +equirements)) submit: 

( (ta}—Geadeete)) (1) A completed application on forms provided by 
the secretary; 

(2) Proof of completed education in one of the following: 

(a) Graduation from an educational program accredited by the Com- 
mission on Accreditation of Allied Health Education Programs (CAAHEP) 
utilizing the standards and criteria established by the Joint Review 
Committee on Education in Cardiovascular Technology (JRC-CVT); ( (ane 

1 = oes ee pes Pn a R A T a NE 


4de hareen eese) e) or 

(b) Military education, training, and experience listed in WAC 
246-926-155; or 

(c) Hold certification or registration with one of the following 
national organizations ( (shah —be—ceornsidered—to—haevye—met—the—educeatieor 

hri i )): 

( (4—4) ) (1) Cardiovascular Credentialing International 
through the ((RCES)) Registered Cardiovascular Invasive Specialist ex- 
amination, formerly the Registered Cardiovascular Technologist exami- 
nation or the Certified Cardiovascular Technologist examination; or 

( (45>) ) (41) Cardiovascular Credentialing International 
through the Registered Cardiac Electrophysiology Specialist ((+R¢#S}) ) 
examination; or 
( (+e>+)) (431) Heart Rhythm Society ((4#RS+)) through the Interna- 
tional Board of Heart Rhythm Examiners ( (+#BHRE})), formerly the North 
American Society of Pacing and Electrophysiology ( (4+44SP5})) examina- 
tion; or 

( (4&)) (iv) ARRT through the Cardiac Interventional Radiographer 
( (4+RFR-CBH)) post-primary examination, the Vascular Interventional Ra- 
diographer ((+RFR-¥V#4-)) post-primary examination, or the Cardiovascu- 
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lar Interventional Radiographer ((4+RfR-G¥)) post-primary examina- 
tion ((+))z 
(3) ( (MHH Le; LALA; 

j j j j -)) Proof of 
successfully passing the national Registered Cardiovascular Invasive 
Specialist examination administered by Cardiovascular Credentialing 
International; 

(4) Written verification of any licenses held, submitted directly 
from that licensing entity; 

(5) Applicable fees defined in WAC 246-926-990; and 

(6) Any other information determined by the secretary. 


NEW SECTION 


WAC 246-926-500 X-ray technician registration requirements. To 
obtain registration as an X-ray technician an applicant must submit: 

(1) An completed application on forms provided by the secretary; 

(2) Written verification of any licenses held, submitted directly 
from that licensing entity; 

(3) Applicable fees as defined in WAC 246-926-990; and 

(4) Any other information determined by the secretary. 


NEW SECTION 


WAC 246-926-510 X-ray technician—Competency requirements and 
authorized duties. (1) A registered X-ray technician operating X-ray 
equipment shall meet the competency requirements in WAC 246-225-99920 
to produce radiographic images in physical form, such as X-ray film. 

(2) The authorized duties a registered X-ray technician may per- 
form under the direction of a licensed practitioner are: 

(a) Standard radiographs or basic or conventional X-rays; and 

(b) Bone densitometry scans or dual-energy X-ray absorptiometry 
or DEXA scans. 

(3) Procedures a registered X-ray technician cannot perform in- 
clude, but are not limited to: 

(a) Any imaging procedure that involves parenteral procedures; 
(b) Any procedures identified in: 
(i ; 
(i 


) WAC 246-926-300; 
ii) WAC 246-926-400; 
(iii) WAC 246-926-165, other than those procedures identified in 
this section as being allowed; and 
(c) Mammography, in accordance with 21 C.F.R. Sec. 900.12(2). 


NEW SECTION 


WAC 246-926-600 Expired certifications and registrations. (1) 
If the license has expired for three years or less, the practitioner 
must meet the requirements of WAC 246-12-040. 

(2) If the license has expired for over three years, the practi- 
tioner must: 
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(a) Demonstrate competence to the standards established by the 
secretary; and 
(b) Meet the requirements of WAC 246-12-040. 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 246-926-040 Health care institutions. 

WAC 246-926-050 Radiological technologist associations 
or societies. 

WAC 246-926-060 Professional liability carriers. 

WAC 246-926-070 Courts. 

WAC 246-926-080 State and federal agencies. 

WAC 246-926-090 Cooperation with investigation. 

WAC 246-926-140 Approved schools for diagnostic, 
therapeutic, or nuclear medicine 
radiologic technologists. 

WAC 246-926-145 Military equivalency. 

WAC 246-926-170 Expired license. 

WAC 246-926-190 State examination/examination waiver/ 


examination application deadline for 
diagnostic, therapeutic, or nuclear 
medicine radiologic technologists. 
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WSR 24-02-017 
PERMANENT RULES 


DEPARTMENT OF REVENUE 
[Filed December 21, 2023, 1:34 p.m., effective January 21, 2024 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 458-19-025 to incorporate 
2023 legislation, HB 1303. Section 8 of this bill explains how a tax- 
ing district calculates its levy limit if it doesn't levy on a regular 
basis. WAC 458-19-070 and 458-19-075 are also being updated to incor- 
porate HB 1303. Sections 3 and 5 of this bill explain how to prorate 
certain property tax levies due to the correction of a levy error. 

Citation of Rules Affected by this Order: Amending WAC 458-19-025 
Restoration of regular levy, 458-19-070 Five dollars and ninety cents 
statutory aggregate dollar rate limit calculation, and 458-19-075 Con- 
stitutional one percent limit calculation. 

Statutory Authority for Adoption: RCW 84.08.010, 84.08.070, and 
84.55.060. 

Adopted under notice filed as WSR 23-21-051 on October 10, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 3, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 21, 2023. 


Atif Aziz 


Rules Coordinator 


OTS-5013.1 


AMENDATORY SECTION (Amending WSR 15-03-087, filed 1/21/15, effective 
2/21/15) 


WAC 458-19-025 Restoration of regular levy. (1) Introduction. 
This rule explains how a taxing district restores a regular property 
tax levy if it has not levied ( (s+ree+985)) for the last seven calen- 
dar years and it elects to restore a regular property tax levy in ac- 
cordance with RCW 84.55.015. 

(2) Calculation of restored regular levy. 

(a) If a taxing district has not levied ( (s+Ree+985)) for the 
last seven calendar years and it elects to restore a regular property 
tax levy, then the amount of the first (( 
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restored levy must result in a tax rate that does not exceed the stat- 
utory rate limit applicable to the taxing district's regular property 


tax levy; or 


+2}(e}-e£ + his—+ote)) If a taxing district has not levied for the last 
Six or fewer calendar years and elects to restore a regular property 
tax levy, then the first restored levy must not exceed the maximum 
levy amount allowed by the levy limit that would have been imposed had 
the taxing district continuously levied. 
(3) Example. Taxing district "A" has not levied a regular levy 
( (Stree 1985)) in over 20 years when it levied $10,000 based upon 
((4+985)) 1999 assessed values and all lawful limitations at that time. 


( (FRe—tetat tmerease—since the 138s assessment _yeak th assessed vale 
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district 


"A" has no 


Because 


taxing 
t levied regular property taxes in more than seven 


calendar years, 


its first 


restored 


levy may not exceed the s 


tatutory 


maximum dollar ra 


te limi 


t applicable to taxing district 


"A," multi- 


plied by taxing dis 


tract 's 


"A" total 


assessed value. 


AMENDATORY SECTION 


2/24/22) 


ni 


or 


tory aggrega 


te of all regular levy 


(Amending WSR 22-04-023, 


te doll 


fi 


led 1/24/22, effective 


levy 


ar rate 


taxing dis 
identified districts, 


tricts, 
canno 


in 
th 
an 


84. 


Th 


accordance with RCW 84.52.043. 
is limit has b 
d establishes a n 


e fol 
rate limit of $5.90 


524 
before 


n XC 


O10. 
the constitu 


(2) 


other than the s 
t exceed $5.90 per S1 


ded, 
ew consolidated levy ra 
The $5.90 statutory aggregate dollar rate limit is reviewed 
tional one percent limit 
Levies not subject to statutory aggregate dollar rate limit. 
lowing levies are not subject to the statutory aggregate dollar 
per $1,000 of assessed value: 


When 


Introduction. 


limit exceeds $5.90. 
rates of junior taxing districts and se- 
tate and o 


the county 
the assessor recal 
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dollar rate limit calculation. (1) 
the process used to reduce or eliminate a 
finds the statu 
grega 


This rule describes 
when th 


rat 


ther specifically 


Ud 


assessor finds that 


€ 


(a) Levies by the state; 

(b) Levies by or for port or public utility districts; 

(c) Excess property tax levies authorized in Article VII, section 
2 of the state Constitution; 

(d) Levies by or for county ferry districts under RCW 36.54.130; 

(e) Levies for acquiring conservation futures under RCW 
84.34.230; 

(f) Levies for emergency medical care or emergency medical serv- 


ices under RCW 84.52.0069; 


under RCW 84.52. 


gional fire protection service a 


84.52. 


84. 


84. 


BZ. 


(g) 
(h) The por 


12.0% 


(i) The por 
125; 

(J) Levies for crimina 
(k) Levies for transi 
140; 

1) The protected por 


~ 


t-rela 


tan park distric 


Levies for financing affordable housing under RCW 84.52.105; 
tion of metropoli 


levies protected 


tions of levies by fire protec 


uthorities pro 


l justice purposes 


52.816 by flood control zone districts; 
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(m) Levies imposed by a regional transit authority under RCW 


81.104.175; ( (ard) ) 


(n) Levies imposed under RCW 36.69.145, by a park and recreation 
district located on an island and within a county with a population 


exceeding 2,000,000, 
2026; and 
(o) The portion 


for col 


lection in calendar years 2022 through 


of any 


levy resulting from the correction of a 


levy error under RCW 84.52.085(3). 


(3) Consolidated levy rate limitation. RCW 84.52.010 explains the 
order in which the regular levies of taxing districts will be reduced 
or eliminated by the assessor to comply with the statutory aggregate 
dollar rate limit of $5.90 per $1,000 of assessed value. The order in 
the statute lists which taxing districts are the first to either re- 
duce or eliminate their levy rate. Taxing districts that are at the 
same level are grouped together in tiers. Reductions or eliminations 


in levy rates ar mad 


on a pro rata basis within each tier of taxing 


district levies until the consolidated levy rate no longer exceeds the 


statutory aggregate dollar rate limit of $5.90. 
As opposed to the order 
districts that are the first 


inated, this rule is 


in RCW 84.52.010, which lists the taxing 
to have their levy rates reduced or elim- 


written in reverse order; that is, it lists the 


taxing districts that 
If the statutory aggr 


must be first either fully or partially funded. 
egate dollar rate is exceeded, then the levy 


rates for taxing dis 


tricts within a particular tier must be reduced or 


eliminated on a pro rata basis. The proration factor, which is multi- 


plied by each levy ra 
dollar rate remaining 
as a group by the sum 
all of the taxing dis 

(a) Step one: To 
all affected taxing d 


te within the tier, is obtained by dividing the 
available to the taxing districts in that tier 
of the 


levy rates originally certified by or for 


tricts within the tier. 
tal the aggregate regular levy rates requested by 


istricts in the tax code area. If this total is 


less than $5.90 per $ 
or elimination is nec 
$5.90, the assessor m 


aggregate dollar rate is brought within that limit. 


1,000 of assessed value, no levy rate reduction 


essary. 


If this total levy rate is more than 


ust proceed through the following steps until the 


(b) Step two: Subtract from $5.90 the levy rates of the county, 
including the rate of any separate property tax levy as described in 
e county road district if the tax code area in- 


RCW 84.55.135, and th 
cludes an unincorpora 
the county and the ci 


(c) Step three: 


Subtrac 


ted por 


tion of the county, or the levy rates of 
ty or town if the tax code area includes an in- 
corporated area, as applicable. 


t from the remaining levy capacity the 


levy rates, if any, for fire protection districts under RCW 52.16.130, 


regional fire protection service authorities under RCW 52.26.140 


(1) (a), library districts under RCW 27.12.050 and 27.12.150, the first 
50 cents per $1,000 of assessed value for metropolitan park districts 
y 1, 2002, under RCW 35.61.210, and the first 50 
cents per $1,000 of aeseesed value for public hospital districts under 


created before Januar 


RCW 70.44.060(6). 


(i) If the balance is zero, there is no remaining levy capacity 


for any other junior taxing district at a lower tier and their levies, 


if any, must be elimi 


nated. 


(ii) If the balance is less than zero, then the levies within 
this tier must be reduced on a pro rata basis until the balance is 
ing, there is no remaining levy capacity for any 
other junior taxing districts at a lower tier and their levies, if 


zero. After proration 


any, must be eliminat 
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(iii) If the remaining balance is greater than zero, this amount 
is available to the remaining junior taxing districts at a lower tier 
and the assessor should proceed on to step four. 

(d) Step four: Subtract from the remaining levy capacity the levy 
rates, if any, for fire protection districts under RCW 52.16.140 and 
52.16.160, and regional fire protection service authorities under RCW 


52.26.140 (1) (b) and ( 


Cc). 


However, under RCW 84.52.125, a fire protec- 


tion district or regional fire protection service authority may pro- 
tect up to 25 cents per $1,000 of assessed value of the total levies 


made under RCW 52.16.140 and 52.16.160, or 52.26.140 (1) (b) and (c) 
from reduction or elimination. 

(i) If the balance is zero, there is no remaining levy capacity 
for any other junior taxing districts at a lower tier and their lev- 


ies, if any, must be eliminated. 


(ii) If the balance is less than zero, then the levies within 


52.16.160, or 52.26.14 


this tier must be reduced on a pro rata basis until the balance is 
zero. It is at this point that the provisions of RCW 84.52.125 come 
into play; that is, a fire protection district or regional fire pro- 
tection service authority may protect up to 25 cents per $1,000 of as- 
sessed value of the total levies made under RCW 52.16.140 and 


0 (1) (bob) and (c) from reduction or elimination 


under RCW 84.52.043(2) 


or eliminated under RCW 84.52.010 


, if the total levies would otherwise be reduced 


~ 


3) (a) (iii) with respect to the 


$5.90 per $1,000 of assessed value limit. After prorationing, there is 
no remaining levy capacity for any other junior taxing district ata 


lower tier and their 


levies, if any, must be eliminated. 


(iii) If the remaining balance is greater than zero, this amount 
is available to the remaining junior taxing districts at a lower tier 
and the assessor should proceed on to step five. 

(e) Step five: Subtract from the remaining levy capacity the levy 
first 50 cents per $1,000 of assessed value of 
metropolitan park districts created on or after January 1, 2002, under 


rate, if any, for the 


RCW 35.61.210. 


(i) If the balance is zero, there is no remaining levy capacity 
for any other junior taxing districts at a lower tier and their lev- 


ies, if any, must be eliminated. 


(ii) If the balance is less than zero, then the levies within 
this tier must be reduced on a pro rata basis until the balance is 


zero. After prorationi 


ng, 


there is no remaining levy capacity for any 


other junior taxing district at a lower tier and their levies, if any, 


must be eliminated. 


(iii) If the remaining balance is greater than zero, this amount 


is available to the remaining junior taxing districts at a lower tier 


and the assessor should proceed on to step six. 
tract from the remaining levy capacity the 25 


(f£) Step six: Sub 


cent per $1,000 of assessed value levy rate for metropolitan park dis- 


$1,000 of assessed val 
RCW 70.44.060(6), and 


this subsection. 


ue 
the 


under RCW 68.52.310 and all 
levies are not listed in steps three through five or seven or eight of 


tricts if it is not protected under RCW 84.52.120, the 25 cent per 
levy rate for public hospital districts under 


levy rates, if any, for cemetery districts 


other junior taxing districts if those 


(i) If the balance is zero, there is no remaining levy capacity 
for any other junior taxing districts at a lower tier and their lev- 


ies, if any, must be eliminated. 


(ii) If the balance is less than zero, then the levies within 
this tier must be reduced on a pro rata basis until the balance is 
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After 
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prorationing, 


must be eliminated. 


(iii) 


(g) 


levy rate, 


for any other junior 
ies, 


th 


zero. 
other junior 
st be eliminated. 
the remaining balance is greater 
to the remaining junior 
d the assessor should proceed on 
Subtract from 
for city transpor 


mu 


is 
an 


(o) AEE 


if any 
(ii) 


After 


(iii) 


available 


(h) 


levy rates, 


35). 


park and recreation distric 
recreation district described in subsection 


95A.100, 


If 
is available 
and the assessor should proceed on 
Step seven: 
if any, 
portion of a levy pro 


Lf 
is tier must be red 


Step eight: 


Subtrac 
for flood 
tected under 
the balance is zero, 


must be eliminated. 
the balance is less 


1 


prorationing, 
taxing district at a 


If 


if any, 


park and recreation service 
ts under RCW 


the remaining balance is greater 
to the remaining junior taxing dist 


from 
control zone distric 


there is no remain 


taxing districts at a lower tier and 
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there is no remaining levy capacity for any 


taxing district at a lower tier and their levies, 


to step seven. 


than zero, 
tricts at a lower tier 


the remaining levy capacity 


if any, 


this amount 


the 


RCW 84.52.816. 
ing 


than zero, 
uced on a pro rata basis until the balance is 
there is no remaining levy capacity for any 


then th ] 


ts other 


than the 


levy capacity 
their lev- 


vi within 


S 


lower tier and their 


than 


Zero, 


levies, if any, 


this amount 


taxing distric 
step eight 


CO 


tion authori 
areas 
36.69.145, 


(2) (n) 


ta 


of 


ts at a lower tier 


the remaining levy capacity the 
ties under RCW 
under RCW 36.68.525, 
except a park and 
this rule, 


and 


cultural arts, stadium, and convention districts under RCW 67.38.130. 

(i) If the balance is zero, there is no remaining levy capacity 
for other junior taxing districts at a lower tier and their levies, if 
any, must be eliminated. 

(ii) If the balance is less than zero, then the levies within 
this tier must be reduced on a pro rata basis until the balance is 
zero. After prorationing, there is no remaining levy capacity for any 
other junior taxing district at a lower tier and their levies, if any, 
must be eliminated. 

(iii) If the remaining balance is greater than zero, this amount 
is available to the remaining junior taxing districts at a lower tier 
and the assessor should proceed on to step nine. 

(i) Step nine: Subtract from the remaining levy capacity the levy 
imposed, if any, for cultural access programs under RCW 36.160.080 un- 
til the remaining levy capacity equals zero. 

(4) Example. 

REMAINING LEVY 

DISTRICT ORIGINAL LEVY RATE PRORATION FACTOR FINAL LEVY RATE CAPACITY 

County 1.8000 NONE 1.8000 

County Road 2.2500 NONE 2.2500 1.850 

Library .5000 NONE .5000 

Fire .5000 NONE 5000 

Hospital .5000 NONE .5000 350 

Fire .2000 NONE .2000 150 

Cemetery 1125 4138 .0466 

Hospital .2500 4138 .1034 

Totals 6.1125 5.90 

(a) Beginning with the limit of $5.90, subtract the original cer- 


tified levy rates for the county and county road 


taxin 


leaving $1.85 available for the remaining districts. 
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Subtract the total of the levy rates for each district within 
the fire district's $.50 and the 
which leaves $.35 avail 
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$.20 levy rate, which 


the remaining dist 
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amount availabl 
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60, 


there is no remaining levy capacity 
tier and their lev- 


the remaining bal- 


nt 


ts at a lower tier 


and the assessor should proceed on to step five. 

(e) Step five: Subtract from the remaining levy capacity the levy 
rate for the first 50 cents per $1,000 of assessed value of metropoli- 
tan park districts created on or after January 1, 2002, under RCW 
35.61.2105 
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to step 10. 


than zero, 
tricts at a 
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Subtract from the remaining levy capacity the levy 
ultural access programs under RCW 36.160.080. 

there is no remaining levy 
taxing districts at a lower tier and 


capacity 
their lev- 


the levy is reduced to the 
There is no remaining levy capacity 
for any other junior taxing districts at a lower tier and 


their lev- 


this amount 
lower tier 


(Jj) Step 10: Subtract from the remaining levy capacity the levy 
rate for the first 30 cents per $1,000 for emergency medical care or 
emergency medical services under RCW 84.52.069. 


(i) If the balance is zero, 
for any other junior taxing districts 
ies, if any, must be eliminated. 

(ii) If the balance is less than 
to the remaining balance in step nine 
pacity for any other junior 
levies, if any, must be eliminated. 

(iii) If the 
is available to th 
and the assessor should proceed on to 

(k) Step 11: 
rates for levies u 
84.34.230, 


portion of a levy rate for emergency medical car 


remaining balance is greater 
e remaining junior taxing dis 


at a lower 


zero, then 


there is no remaining levy capacity 
tier and their lev- 


the levy is reduced 


. There is no remaining levy ca- 


taxing district at a lower 


than zero, 


tier and their 


this amount 


tric 
step 11. 


CS a 


t a lower tier 


Subtract from the remaining levy capacity the levy 
sed for acquiring conservation fut 
financing affordable housing under RCW 84.52.105, 


tures under RCW 


and any 


or 


mergency medical 


services under RCW 84.52.069 in excess of 30 cents per $1,000 of as- 


sessed value. 
(1) If the balance is zero, 
for any other junior taxing districts 


at a lower 


there is no remaining levy capacity 
tier and their lev- 


ies, if any, must be eliminated. 

(ii) If the balance is less than zero, then the levies within 
this tier must be reduced on a pro rata basis from the remaining bal- 
ance in step 10 until the balance is zero. After prorationing, there 
is no remaining levy capacity for any other junior taxing district at 
a lower tier and their levies, if any, must be eliminated. 

(iii) If the remaining balance is greater than zero, this amount 
is available to the remaining junior taxing districts at a lower tier 
and the assessor should proceed on to step 12. 


(1) Step 12: Subtract from the 
on an islan 
2,000,000. 
(i) If the balance is zero, 
for any other junior taxing districts 
ies, if any, must be eliminated. 
(ii) If the balance is less than 
levy within this tier must be reduced 
11. There is no remaining levy capaci 


district at a lower tier and their levies, 


there is no remain 


remaining levy capacity the levies 
imposed under RCW 36.69.145 for a park and recreation district 


located 


at a lower 


zero, then th 
to the remain 
ty for any oth 
if any, 


(iii) 
is available to the remaining junior 
and the assessor should proceed on to 
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e portion 
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zero, 


d and within a county with a population exceeding 
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ce in step 
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(ii) 
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Subtract from the remaining levy capacity the por- 


If the balance is zero, 
for any other junior taxing dis 
must be eliminated. 
If the balance is less 


levy wi 


(iii) 
is available to 


than zero, 


tan park district with a population of 
that is protected under RCW 84.52.120. 

there is no remaining levy 
tricts at a lower 


capacity 
tier and their lev- 


then the portion of the 


thin this tier must be reduced to the remaining balance in step 
12. There is no remaining levy capaci 
district at a lower tier and their levies, 


ty for any other junior taxing 


must be eliminated. 


If the remaining balance is greater 
the remaining junior 


if any, 
than 


zero, this amount 


taxing districts at a lower tier 


and the assessor should proceed on to step 14. 


(n) Step 14: 


(i) If the 


for any other junior 


ies, if any, 
(ii) If the 


to the remaining 


pacity for any other junior 
must be eliminated. 
If the remaining balance is greater 
the remaining junior taxing districts at a 
and the assessor should proceed on to step 15. 

tract from the remaining levy capacity 
tice purposes imposed under RCW 84.52.135. 
there is no remaining levy capacity 
taxing districts at a lower 
must be eliminated. 
bal 
bal 


levies, 
(iii) 
is available to 


if any, 


(o) Step 15: 


(i) 


for any other junior 


ies, if any, 
(ii) If the 


to the remaining 


pacity for any other junior 
must be eliminated. 
If the remainin 
the remain 


levies, 
(iii) 
is available to 


if any, 


Subt 
rates for county ferry districts 
balance is zero, 


bal 
bal 


Subt 
rate for criminal just 
If the balance is zero, 


lance is 


Lance in step 13. 


less 
Lance in step 14. 


lance is 


tract from the remaining levy capacity the 
under RCW 36.54.130. 

there is no remaining levy capacity 
taxing districts at a lower 
must be eliminated. 
less than zero, 
There is no 
taxing district at a 


than zero, 
There is no 
taxing district ata 


g balance is greater 
ing junior taxing districts at a lower tier 


levy 


tier and their lev- 


then the levy is reduced 
remaining levy ca- 


lower tier and their 


than zero, this amount 
lower tier 


the levy 


tier and their lev- 


then the levy is reduced 
remaining levy ca- 
lower tier and their 


than zero, this amount 


and the assessor should proceed on to step 16. 


(p) Step 16: 
(i) 


ies, if any, 


(ii) 


Subtract from the remaining 
rate for a fire protection 
ice authority protected un 
If the balance is 
for any other junior taxin 
must be eliminated. 
If the balance is less 


levy wi 


(iii) 


Zero, 


district or regional 
der RCW 84.52.125. 

there is no remaining levy capacity 
g districts at a lower 


than zero, 


levy capacity the levy 
fire protection serv- 


tier and their lev- 


then the portion of the 


thin this tier must be reduced to the remaining balance in step 
15. There is no remaining levy capaci 
district at a lower tier and their levies, 


ty for any other junior taxing 


if any, must be eliminated. 


is available to the remaining junior 
and the assessor should proceed on to step 17. 


(q) Step 17: 


rate for 
(i) 


for any other junior 


ies, if any, 
(ii) If the 
to the remaining 
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If the remaining balance is greater 
taxing districts at a lower tier 


tract from the remaining levy capacity the 
ted purposes by a county under RCW 84.52.140. 
there is no remaining levy capacity 
taxing districts at a lower ] 
must be eliminated. 


bal than zero, 


than zero, this amount 


levy 


tier and their lev- 


then the levy is reduced 


There is no remaining levy ca- 
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pacity for any ot 
levies, if any, 
(iii) 
is available to 
and the assessor 
(r) Step 18 


tected portion of the 
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should proceed on 
: Subtract from the 


(i) 


trol zone district until 
If the balance is zero, 
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ther junior taxing district at a lower 
must be eliminated. 
If the remaining balance is greater 


than zer 
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tier and their 


o, this amount 


the remaining junior taxing districts a 
to step 18. 


t a lower tier 


remaining levy capacity the pro- 


levy imposed under RCW 84.52.816 by a flood con- 
the remaining levy capacity equals zero. 
there is no remaining levy capacity 


for any other junior 


taxing districts at a lower 


tier a 


nd their lev- 


ies, if any, must 


t be eliminated. 


(ii) If the 


balance is less 


than zero, 


then 


the levy is reduced 


to the remaining 


balance in step 17. 


There is no 


remain 


ing levy ca- 


pacity for any other junior taxing district at a lower tier and their 
levies, if any, must be eliminated. 
(iii) If the remaining balance is greater than zero, this amount 


is available to 


the remaining junior taxing districts a 


t a lower tier 


and the assessor should proceed on to step 19. 


(s) Step 19 


Subtract from the remaining levy capacity any por- 


tion of a 


levy resulting from the correction of a levy error under RCW 


84.52.085 (3) 


until the remaining levy capacity equals zero. 
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WSR 24-02-018 
PERMANENT RULES 


DEPARTMENT OF REVENUE 
[Filed December 21, 2023, 1:38 p.m., effective January 21, 2024 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 458-16-130 to incorporate 
2023 legislation, HB 1303. Section 2 of this bill explains how the as- 
sessor lists and values publicly owned property that loses its exempt 
status. WAC 458-16-165 is being amended to incorporate 2023 legisla- 
tion, HB 1265. Section 2 of this bill explains certain provisions re- 
garding a property tax exemption for housing for persons with develop- 
mental disabilities. 

Citation of Rules Affected by this Order: Amending WAC 458-16-130 
Change in taxable status of real property and 458-16-165 Conditions 
under which nonprofit organizations, associations, or corporations may 
obtain a property tax exemption. 

Statutory Authority for Adoption: RCW 84.08.010, 84.08.070, and 
84.36.865. 

Adopted under notice filed as WSR 23-21-050 on October 10, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 21, 2023. 


Atif Aziz 


Rules Coordinator 


OTS-5012.1 


AMENDATORY SECTION (Amending WSR 02-02-009, filed 12/20/01, effective 
1/20/02) 


WAC 458-16-130 Change in taxable status of real property. (1) 
Introduction. This rule explains what occurs when taxable property be- 
comes exempt and when exempt property becomes taxable. It also de- 
scribes how property will be treated when exempt use is pending. 

(2) Definitions. For purposes of this rule, the following defini- 
tions apply: 
(a) "Back taxes" means the property taxes that would have been 
paid but for th xistence of the property tax exemption during the 
three years immediately preceding the cancellation or removal of the 
exemption or during the life of the exemption, whichever is less, plus 
interest at the same rate and ((cemputeg)) calculated in the same way 
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as delinquent property taxes ((7—see)). RCW 84.36.810. However, "back 
taxes" are calculated differently when an exemption is ( (eareceHed) ) 
canceled or removed from property owned by a not-for-profit foundation 
established for the exclusive support of an institution of higher edu- 
or a nature conservancy under RCW 

(1) (b) and WAC 458-16-150 Cessation of 
use—Taxes collectible for prior years, regarding not-for-profit foun- 


cation under RCW 84.36.050(2) 
84.36.260. See RCW 84.36.810 


dations and RCW 84.36.262 and WAC 458-16-290 Nature conservancy lands, 
regarding nature conservancies for a more detailed explanation of the 


back taxes imposed on these entit 


ties. 


(b) "Cessation of use" means that an owner or user of exempt real 
property has ceased to use the property for an exempt purpose. The 


term also refers to property 


that 


it was sold, transferred, loaned, 
is not entitled to a property tax exemption under chapter 84.36 RCW. 

(c) "Department" means the state department of revenue. 

(d) "Real property" means real property, as defined in RCW 
84.04.090, owned or used by a nongovernmental nonprofit organization, 
a foreign national government, cemetery, 
soil and water conservation district, and public hospital district es- 


association, or corporation, 


tablished under chapter 70.44 RCW. 


has lost its exempt status because 
or rented to an owner or user that 


(e) "Rollback" means the back taxes and interest imposed in ac- 
cordance with RCW 84.36.810 because th xempt property lost its ex- 
empt status and is now taxable for property tax purposes. However, 
when an exemption granted to a nature conservancy under RCW 84.36.260 
is ((e€anrecHted)) canceled or removed different rollback procedures are 
applied. See RCW 84.36.262 and WAC 458-16-290. 

(3) Acquiring tax exempt status. An application must be filed 
with the department within ((stety¥)) 60 days of acquiring real proper- 


ty that may qualify for exemption 
t may qualify for exemption, 


under chapter 84.36 RCW. All 


a 
etery, or public hospital dist 
at wants to obtain a propert 


app] 


or converting real property to a use 


any nongovernmental nonprofit organi- 
tion, association, or corporation, foreign national government, cem- 
trict established under chapter 70.44 RCW 
ty tax exemption for this property ( (mest 
fite—an apeticaticn aith _thedepartment)). The applicant may file an 


application for either a new or continued exemption from property tax 


ications must comply with the re- 


quirements set forth in WAC 458-1] 


declaration. 


6-110 Initial application and renewal 


(a) If an application for a new exemption is approved, the prop- 
erty will be exempt for taxes payable during the following calendar 


year. For example, a nonprofit 


t hospital acquires a new building on 


February 10, ((2004)) 2022, converts it to an exempt use by April 1, 
((200+)) 2022, and applies for a property tax exemption on April 14, 


((2004+)) 2022. If the applicat 


tion is approved, the property tax exemp- 


tion will b ffective for taxes payable in ((2002)) 2023. 

(b) When exempt property is acquired by an entity that is eligi- 
ble for a property tax exemption 
status of the property will continue ((as—tere-as)) if the purchaser 
makes an application to continue 
( (Stet¥)) 60 days of the date of acquisition and the application is 
subsequently approved by the department. For example, if a nonprofit 
home for the aging acquires exempt property from a nursing home, the 
exempt status of the property will not change ((as—tereas)) if the 
home for the aging makes application to the department within ( (s#e- 
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60 days of acquiring the nursing home and the application for ex- 
emption is later approved by the department. 
(4) Exempt to taxable status ( (———Pro—rata—share—of-taxes—for—eur- 


Real property may lose its exempt status for ((a—=mum- 
several reasons; when this occurs, the property tax exemption 


be ((¢aneetHted)) canceled or removed. ((@Ree)) When the exemption 
eanecetted) ) canceled or removed, the property becomes subject to 


the following year's taxes. Except for publicly owned property that 
was exempt under RCW 84.36.010, the property will be assessed and 


use o 
throu 
the p 
the t 
after 


taxed at its true 


r the change 


and fair value as of the date of the cessation of 
of ownership occurred, as provided in RCW 84.40.350 


gh 84.40.390. Additionally, the treasurer of the county in which 
roperty is located ((sheatt)) will collect a pro rata portion of 
axes allocable to the remaining portion of the current tax year 


the date th 


only 
tion, 


erty 


a portion of 


xemption is ((eameetted)) canceled or removed. If 
the property no longer qualifies for a tax exemp- 


the exempt s 


((sheait)) will be 


tatus for only that portion of the property 
( (eancetted)) canceled and that portion of the prop- 


will be subjected to assessment and taxation during the current 


tax year. 


For publicly 


owned property that was exempt under RCW 84.36.010, 


and loses its exempt status and becomes taxable, the assessor must 


value and list the property as of the January ist assessment date for 


the year of the status change in accordance with RCW 84.40.175. 


er) ) 


Cract 


tract 
tion, 


(a) Real property changes from exempt to taxable status ( (wheney— 


when the property is: 


(i) Transferred as a result of a sale, exchange, gift, or con- 


from tax exe 


mot to taxable ownership; 


(ii) Transferred as a result of a sale, exchange, gift, or con- 


from tax exe 
association, 


mot ownership to ((anetkes)) a nonprofit organiza- 


or corporation that fails to apply for or has been 


denied a property tax exemption; 


84.36. 


(iii) Convert 
(iv) Loses it 
(b) Except fo 


ed to a taxable use; or 
s exempt status for some other reason. 
r publicly owned property exempt under RCW 


010, the rol 


lback provisions of RCW 84.36.810 apply when the 


status of real property changes from exempt to taxable. See WAC 


458-1 


6-150 for spe 


cific information. However, the rollback provisions 


of RCW 84.36.262 apply when the property was exempt under RCW 
84.36.260 for the conservation of ecological systems, natural resour- 


ces, 
tus, 


is ex 


use. 


or open space. 


the taxes owl 
(i) The date 
ecuted; or 

(ii) The date 


(c) Example 1. 


When property changes from exempt to taxable sta- 
ng will be prorated as of: 
the instrument of sale, exchange, gift, or contract 


on which the property is converted to a taxable 


For five years, nonprofit "A" operated a day care 


center and received a property tax exemption for this property. Non- 


profi 


t "A" transfe 


pital, 


rs this property to nonprofit "B," a nonprofit hos- 


that continues to receive a property tax exemption for this 


property. Two years after acquiring the property nonprofit "B" ceases 


to us 
ter t 


of th 


e the exempt 
he exempt act 


property for an exempt purpose. One hundred days af- 
ivity ceased, nonprofit "B" sells the exempt proper- 


ty to XYZ Printing Company, a profit seeking business. The property 


e taxable and the provisions of RCW 84.34.810 will be applied as 


e date "B" ce 


ased to use the property for an exempt purpose. 
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and occupied a building for which it 
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and had no intent to reoccupy 
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r ceased to use the property on January 1, 
the property. j 


ter for low-income persons owned 
received a property tax exemp- 


( (2004) ) 
( (Bet—_++_Frepec te 


tised the property so it could 


rent it to another nonprofit organization for a tax exempt purpose 


( ( 


2004,)). The nonprofit shel 


Bar (when pe ee ee ee 


siittable—taxexempt_ tenant fer the preperty,) ) 


other nonprofit organization to rent the property for a tax exempt 


1 


was unable to find an- 


so on June 1, 


purpose, 


2022, 


profit business enterprise ((7)) 


th ffectiv 


e property 


provisions of RCW 84.36.810 must be applied as of Jan 


2022. 


(5) 


ership of exempt property changes or 
t the owner of the property begins 
( (once—hundred—twenty)) 
the previous exempt 
from property 
alternate exempt use is no 
( (eRe—hundred —werty) ) 
and is noted as such on the assessment roll as of the date the 
t use ceased. Additionally, 


bu 
within 
changed or 
to be exempt 
an 
not fou 
taxable 
ownersh 
ate, th 


nd within 


( (dame—_t,20614) ) 


ip changed or the exempt 
e rollback provisions of RCW 84.36.810 will 
84.36.262 if the exempt propert 


th 


tax. 


it signed a leas 
which intended 


July 


1, 


agreement with a for- 
to ( (a#se—arnd)) occupy 
2022. The rollback 


Change of ownership or use - Exempt use pending. 


uary 1, ((2064)) 


If the own- 


However, 
t signed or an alternate exempt use is 


us 


of 


to use it for 


xempt property ceases 
an exempt purpose 
the ownership 


120 days of the dat 
t use ceased, 


the property will continue 


if an agreement establishing 


120 days, 


the property becomes 


if appropri- 
be applied or RCW 


ty was exempt as a nature conservancy. A 


pro rata share of taxes allocable for the remaining portion of the 


year in which 
will be collected. 


AMENDATORY SECTION 
1/6/23) 


(Amending WSR 22-24-097, 


filed 12/6/22, 


the cessation of use or change in ownership occurred 


effective 


WAC 458-16-165 Conditions under which nonprofit organizations, 
associations, or corporations may obtain a property tax exemption. 


(1) Introduction. 
and 84.36.840 that mos 


This rule describes the conditions in RCW 84.36.805 
t nonprofit organizations, 


associations, and 


corporations must satisfy in order to receive a property tax exemption 


(2) Definitions. 
tions apply: 
(a) 
(b) "Inadvertent 
the property in a 


knowledge, mistake, 


(c) 


under chapter 84.36 RCW. 
For purposes of 


use" 


surprise, 
"Maintenance and operation 
allowed under generally accepted account 


"Department" means the department 


or "inadver 


cen 


exemption is granted through carelessness, 
or neglect. 


nses" 


this rule, 


the following defini- 


of revenue. 
tly used" means the use of 
manner inconsistent with the purpose for which the 
lack of attention, 


lack of 


means items of expense 


xp 


operate the loaned or rented portion of 


(d) "Revenue" 
exempt property when 


or rented. 
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(e) "Personal service contract" means a contract between a non- 
profit organization, association, or corporation and an independent 
contractor under which the independent contractor provides a service 
on the organization's, association's, or corporation's tax exempt 
property. (See example in subsection (5) (c) of this rule.) 

(3) Examples. This rule includes examples that identify a set of 

facts and then state a conclusion. These examples should only be used 

as a general guide. The department will evaluate each case on its par- 
ticular facts and circumstances. 
(4) Applicability of this rule. This rule does not apply to ex- 

emptions granted to: 

(a) Public burying grounds or cemeteries under RCW 84.36.020; 

(b) Churches, parsonages, convents, and church grounds under RCW 
84.36.020; 

(c) Administrative offices of nonprofit recognized religious or- 
ganizations under RCW 84.36.032; 
(d) Nonprofit homeownership development entities under RCW 

84.36.049; 

(e) Water distribution property owned by a nonprofit corporation 
or cooperative association under RCW 84.36.250; 

(f£) Nonprofit fair associations under RCW 84.36.480(2); or 

(g) Multipurpose senior citizen centers under RCW 84.36.670. 

(5) Exclusive use. Exempt property must be exclusively used for 
the actual operation of the activity for which the nonprofit organiza- 
tion, association, corporation, hospital established under chapter 
36.62 RCW, or public hospital district established under chapter 70.44 
RCW, received the property tax exemption unless the authorizing stat- 
ute states otherwise. The property exempted from taxation must not ex- 
ceed an area reasonably necessary to facilitate the exempt purpose. 

(a) Loan or rental of exempt property. ((AsS—e-—gerneratsete)) For 
information on loans and rentals of property exempt under RCW 
84.36.030, see RCW 84.36.031. For other exempt property, generally, 
the loan or rental of exempt property does not make it taxable if: 

(i) The rents or donations received for the use of the property 
are reasonable and do not exceed the maintenance and operation expen- 
ses attributable to the portion of the property loaned or rented; 

( (and) ) 

(ii) Except for the exemptions under RCW 84.36.030(4), 84.36.037, 
84.36.050, and 84.36.060 (1) (a) and (b), the property would be exempt 
from tax if owned by the organization to which it is loaned or rented; 
and 


(iii) The loan and rental provisions described in this subsection 
(5) (a) do not apply to real and personal property owned or leased by a 
nonprofit organization, corporation, or association to provide housing 
for eligible persons with developmental disabilities, as described un- 
der RCW 84.36.042. 

(b) Fund-raising events. The use of exempt property for fund- 
raising events conducted by an exempt organization, association, cor- 
poration, hospital established under chapter 36.62 RCW, or public hos- 
pital district established under chapter 70.44 RCW, does not jeopard- 
ize the exemption if the fund-raising events are consistent with the 
purposes for which the exemption was granted. The term "fund-raising" 
means any revenue-raising event limited to less than five days in 
length that disburses 51 percent or more of the profits realized from 
the event to the exempt nonprofit entity conducting the fund-raising 
event. 
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(ii) 


Example 1. A nonprofit 
the auditorium of its 
The event must be less than five 
t be disbursed to the 
fund-raising event is being held 
A nonprofit 


n 


Examp 


le 2. 


drive 
by studen 
cause 


(c) 


ded under a personal service cont 
tion if the following conditions 


(i) 


(ii) 
tains sep 


(iii 
provided 

(iv) 
provider 
ness. 
that 
tract be 


ts. 


Personal service cont 


The program is compat 


) A 


CO 


the exempt organization, 
The exempt 


and 


to offer aerobic c] 
All brochures and bull 
the school is sponsoring 
tween the nonprofit school and 


dependen 


t contractor, 
rmined f 


predet 


classes must be received by the 


summary of all receipt 
the department upon request. 

Example 3. A nonprofit school may decide to contract with a 
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(ii) in which the instructor is paid a fee based on the number of peo- 
ple who attend the program will be viewed as a rental agreement and 
will subject the property to property tax. 

(e) Inadvertent use. An inadvertent use of the property in a man- 
ner inconsistent with the purpose for which the exemption was granted 
does not subject the property to tax if the inadvertent use is not 
part of a pattern of use. A "pattern of use" is presumed when an inad- 
vertent use is repeated in the same assessment year or in two or more 
successive assessment years. 

(6) No discrimination allowed. The exempt property and the serv- 
ices offered must be available to all persons regardless of race, col- 
or, national origin, or ancestry. 

(7) Compliance with licensing or certification requirements. A 
nonprofit entity, hospital established under chapter 36.62 RCW, or 
public hospital district established under chapter 70.44 RCW seeking 


or receiving a property 
licensing and certifica 


tax exempti 
tion req 


tion must comply with all 
uirements imposed by law or regulation. 


applicable 


(8) Property sold subject to an option to repurchase. Property 
sold to a nonprofit entity, hospital established under chapter 36.62 
RCW, or public hospital district established under chapter 70.44 RCW 
with an option to be repurchased by the seller cannot qualify for an 
exemption. This prohibition does not apply to: 

(a) Limited equity cooperatives as defined in RCW 84.36.675; or 

(b) Property sold to a nonprofit entity, as defined in RCW 
84.36.560, by: 
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WSR 24-02-019 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed December 21, 2023, 1:44 p.m., effective March 1, 2024] 


Effective Date of Rule: March 1, 2024. 

Purpose: The health care authority (agency) revised the premium 
payment program (PPP) rules to: (a) Update eligibility requirements 
for clients enrolled in a qualified health plan; and (b) clarify when 
and how the agency recovers overpayments from PPP clients. 


The amended rules: 

e Allow clients with individual health plans through Washington 
health benefit exchange (HBE) to enroll in the PPP. 

° Require clients enrolled in an individual health plan purchased 
through Washington HBE who are eligible for the PPP to undergo an 


eligibility telephone consultation within 30 days of submitting a 
completed application. 

e Limit PPP enrollment to clients with employer-sponsored insurance 
(ESI) or individual health plans purchased through Washington 
HBE; clients purchasing individual health plans outside of Wash- 
ington HBE are not eligible for PPP. 

° Update and clarify exceptions to the comprehensive health insur- 
ance requirement for clients enrolled in the PPP if the client 
meets certain criteria. 

° Describe the documentation required for payment of a comprehen- 
sive health insurance premium that is more than the average cost- 
per-user and describe the approval process. 

e Clarify actions the agency may take if a PPP client has been 
identified as being encouraged into PPP enrollment for the pur- 
pose of maximizing revenue. 

e Clarify situations in which the agency may adjust the premium re- 
imbursement if the client's premiums or medicaid eligibility have 
changed. The agency may also recover an overpayment for a retro- 
active disenrollment from a health plan. 

° Remove language that would have grandfathered certain PPP cli- 
ents. 


Citation of Rules Affected by this Order: Amending WAC 
182-558-0020, 182-558-0030, 182-558-0060, 182-558-0070, and 
182-558-0080. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-22-106 on October 31, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 5, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 5, Repealed 0. 
Date Adopted: December 21, 2023. 


Wendy Barcus 
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AMENDATORY SECTION (Amending WSR 19-11-129, fi 


Rules Coordinator 


led 5/22/19, effective 


6/22/19) 


WAC 182-558-0020 Definitions. The following definitions, and 
those definitions found in chapter 182-500 WAC, apply to this chapter. 


"Average cost per user" means the av 


rag 


medicaid expenditure 


for a person of the same age, sex, and eligibility type as the appli- 
cant, per fiscal year, as calculated by the agency. 

"Comprehensive" means coverage comparable to the services offered 
under the agency's medicaid state plan that provides at least the fol- 
lowing: Physician-related services, inpatient hospital services, out- 
patient hospital services, prescription drugs, 


oratory and X-ray costs. 
"Cost-effective" means it would cost 


less 


immunizations, and lab- 


for the agency to pay 


premium assistance than not to pay premium assistance. The agency de- 
termines cost-effectiveness by comparing the anticipated cost of pre- 


miums, cost-sharing, and administrative costs to: 


(a) The average cost per user; or 


(bo) The medicaid expenditures to be incurred if the client does 
not receive the premium assistance, based on the client's documented 


medical condition. 


"Employer-sponsored group health insurance" means a comprehensive 
group health plan provided through an employer or other entity, for 
which the employer or entity pays some portion of the cost. Group 
health plans must cover all applicants whose employment qualifies them 
for coverage and cannot increase the cost for an applicant with a pre- 


existing condition. 


"Flexible health spending arrangement" means the portion of an 
employee's wages set aside in an account to pay for qualified expenses 


such as medical or child care costs. 


"Health savings account" means a medical 
ble to employees enrolled in a high-deduct 
"High-deductible health insurance plan" 


the definition in Section 223 (c) (2) of th 


ible 


Savings account availa- 
health insurance plan. 


means coverage that meets 
e Internal Revenue Cod 


"Individual health insurance plan" means any plan sold on the in- 


dividual market, as defined by RCW 48.43.0 


05 


"Overpayment" has the same definition 
ter as that term is defined in RCW 41.05A. 


"Premium tax credit" has the same definit 


chapter as defined in 26 C.F.R. 1.36B-1 th 


offered in a nondiscriminatory manner under 26 
and for which the employer subsidizes at least 


cost of the premium. 
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AMENDATORY SECTION (Amending WSR 19-11-129, filed 5/22/19, effective 
6/22/19) 


WAC 182-558-0030 Overview of eligibility. (1) Eligibility. To 
be eligible for the premium payment program (PPP): 

(a) A member of the client's medical assistance unit, as descri- 
bed in chapter 182-506 WAC, must be receiving benefits under the med- 
icaid agency's: 

(i) Alternative benefits plan coverage; 

(ii) Categorically needy coverage; or 

(iii) Medically needy coverage. 

(b) The client must provide the medicaid agency with proof of: 

(i) Enrollment in a comprehensive individual or comprehensive em- 
ployer-sponsored health insurance plan; 

(ii) A Social Security Number or tax identification number for 
the policy holder; and 

(iii) Premium expenditures. 

(c) A client enrolled in a qualified individual health insurance 
plan purchased through the Washington health benefit exchange must 
complete an eligibility telephone consultation with the medicaid agen- 
cy within 30 calendar days of submitting a completed application. 

(i) The telephone consultation must occur between the agency and 
the client, or the client's legal representative, or both. 

(A) Within seven business days of receipt of the client's comple- 
ted application, the agency attempts to schedule the consultation with 
the client by telephone. If the client is not reached within two busi- 
ness days from the first attempt, the agency attempts to reach the 

client in the manner in which the application was received (i.e., mail 
or email). 

(B) The client must schedule their telephone consultation by re- 
sponding to the agency by telephone or email within 10 business days 
of the agency's outreach. 
(C) Upon completion of the telephone consultation, premium pay- 
ment enrollment begins as outlined in subsection (7) of this section. 

(ii) The agency may deny the client's application if the client 
fails to timely complete their telephone consultation. 
(d) If the agency suspects that a client has been encouraged by 
any entity into enrollment in the premium payment program for the pur- 
pose of maximizing the revenue of a provider or a health plan, the 
agency immediately informs the client of their right to disenroll from 
the program. The agency may take other legal actions, as appropriate, 
which could result in the exclusion of a provider from the medicaid 
program under chapter 182-502 WAC. 

(2) Comprehensive health insurance plans. A comprehensive health 

insurance plan includes: 
(a) An individual health insurance plan purchased from the Wash- 
ington health benefit exchange, also known as a qualified health plan 
(QHP); 

(b) An employer-sponsored group health insurance plan; or 

(c) A qualified employer-sponsored group health insurance plan. 

(3) Comprehensive health insurance plan exclusions. A comprehen- 
sive health insurance plan does not include: 

(a) A health savings account ((e+)), flexible health spending ar- 
rangement, or other surcharge deductions (i.e., tobacco and spousal 
deductions); 

(b) A high-deductible plan; 
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(c) A high-risk plan, including a Washington state health insur- 
ance pool (WSHIP) plan; 

(da) A ( (Hm 7 i 
plementat pies)) medicare advantage or supplemental plan, including 
medicare Part C; 

(e) ( (A-medteareadrantage_ptan_tmedieare Patt} 

TE )) A QHP purchased through the 

Washington health benefit exchange with a premium tax credit; ((e* 

+9+)) (f) A plan that is the legal obligation of a noncustodial 
parent, or any other liable party under RCW 74.09.185; or 

(q) Any individual health insurance plan that was not purchased 
through the Washington health benefit exchange. 
(4) Exceptions to comprehensive health insurance plan require- 


ment: 
(a) The agency allows an exception to the comprehensive health 
insurance requirement for clients enrolled in the PPP based on a plan 
as described in subsection (3) ((4+6,)) (d)((+)) and (e) of this sec- 
tion when the client: 

(i) Has been enrolled in the same plan continuously since January 
Ty 202 

(ii) Was approved for and continuously enrolled in the PPP since 
January 1, 2012; and 

(iii) Remained eligible for a medicaid program identified in sub- 


section (1) (a) of this section continuously since January 1, 2012. 
(b) If a client's medicaid eligibility for a program identified 
in subsection (1) (a) of this section or their enrollment in their 


health plan changes or terminates, the exception to the comprehensive 
health insurance requirement terminates. 

(5) Cost-effective comprehensive health insurance plan. A compre- 
hensive health insurance plan must be cost-effective as defined in WAC 
182-558-0020. 

(6) Comprehensive health insurance premium above average cost. 

(a) If the agency determines that a client's comprehensive health 
insurance premium is more than the average cost per user, the ( (een 
, 

muet RE ERS Soo a SE ies eee S proveser te) EENE 
quising extensive medicat care;and 7 
; , , E 14 id 13 td 
-)) agency pays a greater 
amount for a medicaid client on the health insurance plan if the fol- 
lowing criteria are met: 

(i) The client must provide the following completed information 
to the agency: 
(A) A written request that the agency pay a greater amount than 
the average cost per user for a medicaid client on the health insur- 
ance plan. 
(I) The client must currently have a medical condition or condi- 
tions requiring ongoing medical care. 

II) The request must include the cost of the premium for each 
member on the comprehensive health insurance. 

(B) Written documentation from the client's provider of a medical 
condition or conditions that require ongoing medical care. (For exam- 
ple, a client's providers could submit treatment plans, medication or 
durable medical equipment lists, or other documentation.) 

(ii) The agency reviews the submitted documentation and deter- 
mines that the cost of the greater premium is less than the cost of 
covering the client under medicaid. 


la~ 
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e under subsec 


tion 
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PPP is exempt from 
182-538 
(9) 


( (and 182-5384) ) 
Premium assistance subsidy. The 


( (Mandatory) ) 


Integrated managed care exemption. A client 
integra 


ted managed care u 


WAC. 


subsidy may no 
hensive health 
(10) 


t exceed the minimum amoun 
insurance for the medicaid-eligible client. 


agency's premium 
t required to main 


Proof of premium expenditures. 


must be submitted 
sentative no later 
month of coverage. 
11) 
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to the agency by 


the client or the c 


Proof of premium 


lien 


t enrolled in the 


nder chapter 


assistance 
tain compre- 


expenditures 
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Cost-sharing benefit limitations. 


hird month foll 


benefit for copays 


, coinsurance, 


and deductibles 


is 


ices covered under the medicaid state plan. 


(12) 


be submitted to 
following the da 
(13) 


Ee 


of service. 


Client eligibility review. 


The agency's cost 
limited 


owing the last 


-sharing 
to serv- 


Proof of cost-sharing required. Proof of cost-sharing must 
the agency no later than the end of the sixth month 


(a) The agency ( (may) ) reviews a client's (eligibility annually 
for the PPP (( j j ; 7)) or when the 
client's: 

( (+a>+)) (1) Health insurance plan has an annual open enrollment; 

( (46+)) (43) Medicaid eligibility for a program identified in 
subsection (1) (a) of this section changes or ends; 

((+e+)) (iii) Medical assistance unit changes; 

( (+4 )) (iv) Premium changes; or 

((+e+)) (w) Private health insurance coverage changes or ends. 
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(b) If the agency finds that the client's premiums or medicaid 
eligibility have changed, the agency may adjust the premium reimburse- 
ment or terminate eligibility for the PPP. The agency notifies the 
client of any changes in PPP eligibility under this subsection. 


AMENDATORY SECTION (Amending WSR 19-11-129, filed 5/22/19, effective 
6/22/19) 


WAC 182-558-0060 PPP for a client with a qualified employer- 
sponsored group health insurance plan. (1) General rule. Under sec- 
tion 1906A of the Social Security Act, the agency pays an eligible 
person's premium assistance subsidy and other cost-sharing obligations 
when the agency determines it is cost-effective as defined in WAC 
182-558-0020. 

(2) Eligible persons. An eligible person is: 

(a) A client under age nineteen who is: 

(i) Covered under a qualified employer-sponsored group health in- 
surance plan as defined in WAC 182-558-0020; 

(ii) Receiving benefits under: 

A) Alternative benefits plan coverage; 

) Categorically needy coverage; or 

) Medically needy coverage. 

) The parent of the client in (a) of this subsection, if: 

) Enrollment in the health plan depends on a parent's enroll- 
an 

Li 

) 


ment; d 
) The client is a dependent of the parents. 

Cost-sharing benefit. The premium payment ((ptef)) program 
(PPP) may provide cost-sharing reimbursement to nonmedicaid-eligible 


parents for medicaid-covered services under this section. 


AMENDATORY SECTION (Amending WSR 17-03-014, filed 1/5/17, effective 
3/1/17) 


WAC 182-558-0070 Program monitoring. (1) The agency monitors 
payments under the premium payment program. 


(2) Under ((cehepter—+—54A)) RCW 41.05A.110, the agency may re- 
cover any over-payment of a premium assistance subsidy or cost-sharing 


amount ( (7—wRethe+—_cuie—_to—an)). Events that may cause an overpayment 
for purposes of this section include agency administrative error, 
((e*)) client error ((6*)), misrepresentation, or retroactive disen- 


rollment from a health plan. 


AMENDATORY SECTION (Amending WSR 17-03-014, filed 1/5/17, effective 
3/1/17) 


WAC 182-558-0080 Administrative hearings. A client may request 
an administrative hearing under ( (RCW 44-0654-4+H0,—#4.0693-444,—2 4) ) 
chapter 182-526 WAC if the client does not agree with an agency deci- 
sion regarding eligibility for the premium payment program, the amount 
of a premium assistance subsidy, or an overpayment of a premium assis- 
tance subsidy. 
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Participation in Approved Physician Health or Substance Use Disorder 
Monitoring Program 


AMENDATORY SECTION (Amending WSR 91-02-060, filed 12/28/90, effective 
1/31/91) 


WAC 246-933-601 Intent. It is the intent of the legislature 
that the veterinary board of governors seek ways to identify and sup- 
port the rehabilitation of veterinarians (( 


)) who have a 
health condition that may impair their ability to practice. The legis- 
lature intends that these veterinarians be treated so that they can 
return to or continue to practice veterinary medicine ( (+ -e—-weycwhiechR 
+e)) safely and competently. The legislature spe- 
cifically intends that the veterinary board of governors establish an 
alternate program to the traditional administrative proceedings 
against such veterinarians. 
In lieu of disciplinary action under RCW 18.130.160 and if the 
veterinary board of governors determines that the unprofessional con- 
duct may be the result of ( (sH¥bsteance—abuse)) an impairing health con- 
dition, the veterinary poate of Cece may refer the license holder 
toa y Re 


AMENDATORY SECTION (Amending WSR 91-02-060, filed 10/9/90, effective 
11/10/90) 


WAC Aen OR 610 De fret ions: 
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The definiti 


tions in this section apply in WAC 246-93 


)) 


3-601 through 


246-933-630 u 


nt 


ess 


the context clearly requires otherwise. 


(1) 


"Cont 


inuing care" means ongoing treatment and other supports 


recommended b 


y 


crea 


tment providers following a period of intensive 


treatment or 


i 


llness stabilization, 


typically at a lower level of care 


or service in 


tensity: 


(2) 


"Health professional monitoring group" means a group of vet- 


erinarians an 


d other health professionals meeting regularly to support 


the health an 


d well-being of its members. 


The group provides a confi- 


dential setting in which participants may safely discuss impairing or 


potentially impairing health conditions with a trained and experienced 


facilitator. 


(3) "Impaired" or "impairment" means an inability to practice 
veterinary medicine with reasonable skill and safety due to a health 
condition. 


(4) 


"Monitoring agreement" means a compreh 


ensive, structured set 


of written expectations betw 


n th 


recovering veterinarian and the 


monitoring program wherein 


the veterinarian con 


sents to comply with 


the expectations and 


elements of monitoring as 


required by the pro- 


ram. 
(3) 


"Monitoring 


program" means a physician 


health program or vol- 


untary substance use 


disorder monii 


toring program, which complies with 


applicable s 


ta 


te law 


and is approved by 


the board. Such programs over- 


see a veterinarian's 


compliance wit 


th program requirements and may pro- 


vide recommendations 


for approved evaluators or 


treatment providers. 


(6) 


"Mutual support group" means a group within a 12-step or oth- 


er organization approved by the monitoring program 


that promotes a 


philosophy of personal growth and change through peer support. 
(7) “Random drug screens" means the collection of specified bodi- 
ly fluids together with laboratory tests to detect the presence of 


drugs related 


to a substance 


use. 


Collection must 


occur at irregular 


intervals not 


known in advan 


ce by the veterinarian. 


(8) 


"Subst 


tance use disorder" 


means continued use of substances 


and related behaviors that continue despite negative consequences. 
(9) "Veterinarian" means an impaired or potentially impaired 
practitioner. 
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AMENDATORY SECTION (Amending WSR 91-24-098, filed 12/4/91, effective 
1/4/92) 


WAC 246-933-620 Approval of ((substanee—abuse)) monitoring pro- 
gram((s)). The board shall approve the monitoring program ( (+s+) ) 
which shall participate in the ( (¥eeevery)) rehabilitation of veteri- 
narians. The board shall enter ((+Rte)) a contract with the ( (appreved 
substanece—abuse)) monitoring program((+s}+)) on an annual basis. 

(1) ((An-appreved)) A monitoring program may provide referrals 
for evaluations ((and‘er)) or treatment to the participating veteri- 
narians. 

(2) ((ARn-appreved)) Monitoring program ((steff)) shall have 
((€he)) staff with qualifications and knowledge ( (ef beth-substance 


eime—to—be—abte)) commensurate with the scope of health conditions 
monitored by the program and the practice of veterinary medicine. At a 
minimum, program staff should be qualified to evaluate: 

(a) ( (Beug sereening taberateries)) Toxicology testing results; 

(b) Laboratory results; 

(c) ( (Previders—eof substance abuse treatment, bethijiadividueteand 
facitHities)) The qualifications, work products, and recommendations of 
evaluators and treatment providers who serve program participants; 

(d) ( (Veterinarians _suppert)) Facilitator reports from health 
professional monitoring group ((s)); 

(e) The ( (weberimearianst)) veterinarian's work environment; and 


(f£) The ability of the veterinarian to practice with reasonable 
skill and safety. 


(3) ( (An approved monitoring program shail enter inte a contract 


+4}—An—appreved)) Monitoring program staff shall ( (evehete—and 
7 PA +s;)) determine whether a 


veterinarian ( (wiht be-prebibtted from engaging—_in the practice oF) ) 


should refrain from practicing veterinary medicine for a period ((6€ 
1 1 1 1 1 1 Li 


+49}+)) pending further evaluation or treatment and whether the 
veterinarian's access to controlled substances, or other workplace ac- 
commodations, are recommended to protect the health and well-being of 
the participant and their patients. Refusal to comply with recommended 
voluntary practice cessation, practice restrictions, or workplace ac- 
commodations will be reported to the board. 

(4) A monitoring program shall: 
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(a) Enter an agreement with the veterinarian and the board to 
overs the veterinarian's compliance with program requirements; 
(b) Maintain records on participants; 
(c) Provide feedback to the veterinarian if the treatment pro- 
gress is acceptable; 
(d) Report to the board any veterinarian who fails to comply with 
the requirements of the program; 
(e) Provide the board with a statistical report on the program 
and relevant program updates, at least annually, or as requested by 
the board. Reports shall not include any identifying information re- 
garding voluntary participants; 
(£) Provide the board with a complete financial breakdown of cost 
for each veterinary participant by usage as required by the contract; 
(q) Provide the board with a complete annual audited financial 
statement. 


(5) The board shall approve and provide the monitoring program 
guidelines on treatment, monitoring, ((amd/exs)) or limitations on the 
practice of veterinary medicine for (( He j 
gram) ) participants. 


AMENDATORY SECTION (Amending WSR 91-24-098, filed 12/4/91, effective 
1/4/92) 


WAC 246-933-630 Participation in approved ((substanee—abuse)) 
monitoring programs. (1) In lieu of disciplinary action, the veteri- 


narian may accept board referral into ((anr|epproyced—substance—abese)) 


a monitoring program. 


(a) ((PRe-veterinarian shalt _underge—a_compicte physical and psy- 


expertise in echemieat dependeney-)) Before entering the program, the 


veterinarian shall undergo evaluation(s) by experts approved by the 
program as a condition of program participation. 
(b) The veterinarian ee enter into ( (a -eonteact)) an agreement 


£ed-+e—+the folowing) ) es that identifies program requirements. 


The veterinarian shall: 

(i) ( (PRe—-veterinarian _shattageeete)) Remain free of all mind- 
altering substances, including alcohol, except for medications pre- 
scribed by an authorized prescriber, as defined in RCW 69.41.030 and 
69.50.101, when specified by the monitoring program agreement. 

(ii) ( (PRe-veterimnearianshatt)) Submit to initial and random 
( (deugsereening—as)) toxicology testing when specified by the ((ap- 
preved)) monitoring program. 

(iii) ( (PRe-veterimerian shett)) Sign a waiver allowing the ((ap- 
proved monitoring) ) program to release information to the board if the 
veterinarian does not comply with the ( (¥eqtHirements—of+his—eon=— 


t¥act)) program or monitoring agreement. 
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provide)) (iv) Complete continuing care as recommended by the treat- 
ment providers. 
(v) Ensure that treatment provider(s) send reports to the ((ap—- 
preved monitering)) program at specified intervals. Reports shall in- 
clude treatment ( (p¥regResis—and-geats)) adherence and progress. 
( (++) The —-veterinarian shakh attend veterinarians _suppert 


rh Fre+yveterinariansheatt)) (vi) Attend health professional 


monitoring groups and mutual support groups as recommended by the pro- 
ram. 

(vii) Comply with ((speetfied)) practice conditions and restric- 
tions ( (as—defined by the -ecentract)). 

(viii) Comply with other conditions in the agreement. 

(ix) Except for (b)(i) through (iii) of this subsection, ((arnep- 
proved meniteoring)) a program may make an exception to the foregoing 
requirements ((68)) of individual ((eent*eects)) agreements. 

(c) The veterinarian is responsible for paying the costs of ( (the 

; )) evaluation, treat- 

ment, toxicology testing, and monitoring program fees. 

(d) The veterinarian may be subject to disciplinary action under 
RCW 18.130.160 and 18.130.180 if the veterinarian ( (dees—nRet—eorsent 
te—be—referred)) refuses referral to the ((appreved)) monitoring pro- 
gram, does not comply with specified practice restrictions or modifi- 
cations, or does not successfully complete the program. 

(2) A veterinarian who is not being investigated or monitored by 
the board for ( (sebstence—abuse)) an impairing health condition and 
who is not currently the subject of ((ev*®*ent)) disciplinary action, 
may voluntarily participate in the ((appreved)) monitoring program 
without ( (beime—referred)) referral by the board. Such voluntary par- 
ticipants shall not be subject to disciplinary action under RCW 
18.130.160 and 18.130.180 for their ( (su¥bsternce—abtse)) health condi- 
tion, and shall not have their participation made known to the board 


if they meet the requirements of the ( (appreved monitesing)) program: 


(a 


Before entering the program, the veterinarian shall undergo 


ao ~ 


} j } - 
Swe an a a a 


)) evaluation (s) by experts 
approved by the program as a condition of program participation. 
(b) The veterinarian shall enter into an agreement with the pro- 
gram that identifies program requirements. The veterinarian shall: 
(i) Remain free of all mind-altering substances, including alco- 
hol, except for medications prescribed by an authorized prescriber, as 
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defined in RCW 69.41.030 and 69.50.101, when specified by the monitor- 
ing program agreement. 


( ({+22) Fhe veterinarian shail _compicte the preseribed attercare 


provide)) (ii) Complete continuing care as recommended by the treat- 
ment providers. 
(iii) Ensure the treatment provider(s) send reports to the ((ap- 
j He9)) program at specified intervals. Reports shall in- 
clude treatment (( j = 
73 bal ae a 


+-7ii)}_Fhe—veterinarian shatt)) adherence and progress. 
(iv) Submit to initial and random toxicology testing when speci- 
fied by the program. 
(v) Attend health professional monitoring groups and mutual sup- 
port groups as recommended by the program. 
(vi) Comply with practice conditions and restrictions ((as—de- 
DE 
( (r++) _Fre—yveterinartiansheatt)) (vii) Sign a waiver allowing 
the ( (appreved menitering)) program to release information to the 
board if the veterinarian does not comply with the ( (¥eetirements—of 
this—ernrtrect)) agreement. 
(viii) Comply with other conditions in the agreement. 
(ix) Except for (b)(ii) through (iii) of this subsection, ( (a4 
approvcedmornriter+ng)) a program may make an exception to the foregoing 
requirements ((e68)) of individual ((eent*eects)) agreements. 
(c) The veterinarian is responsible for paying the costs of ((thłe 
7 } i )) evaluation, treat- 
ment, toxicology testing, and monitoring program fees. 


(3) ( (E eeatment—and—pretreatment)) Monitoring program records 


shall be confidential as provided by law. 
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WSR 24-02-022 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


(Veterinary Board of Governors) 
[Filed December 21, 2023, 4:33 p.m., effective January 21, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Health equity continuing education (CE) for the veteri- 
narian and veterinary technician professions. The veterinary board of 
governors (board) created new WAC 246-933-437 and 246-935-307 for li- 
censed veterinarians and veterinary technicians to establish health 
equity CE to implement ESSB 5229 (chapter 276, Laws of 2021). 

Citation of Rules Affected by this Order: New WAC 246-933-437 and 
246-935-307. 
Statutory Authority for Adoption: RCW 18.92.030, 18.130.040, and 
43.70.613. 
Other Authority: ESSB 5229 (chapter 276, Laws of 2021). 

Adopted under notice filed as WSR 23-16-075 on July 28, 2023. 

A final cost-benefit analysis is available by contacting Poppy 
Budrow, P.O. Box 47852, Olympia, WA 98504, phone 564-669-0026, fax 
360-236-2901, TTY 711, email Poppy.Budrow@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 2, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 2, Amended 0, Repealed 0. 
Date Adopted: September 11, 2023. 


Andrea Sanchez-Chambers, DVM, Chair 
Veterinary Board of Governors 


OTS-4446.1 


NEW SECTION 


WAC 246-933-437 Veterinarians health equity continuing education 
training requirements. (1) Veterinarians must complete a minimum of 
two hours in health equity continuing education training every four 
years by complying with WAC 246-12-800 through 246-12-830. 

(2) This training must be completed by the end of the second full 
continuing education reporting period after January 1, 2024, or the 
second full continuing education reporting period after initial licen- 
sure, whichever is later. 

(3) The hours spent completing health equity continuing education 
under this section count toward meeting applicable continuing educa- 
tion requirements for veterinarian license renewal. 
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(4) The board may randomly audit up to 25 percent of licensed 
veterinarians every two years for compliance after the license is re- 
newed as allowed by WAC 246-12-190. 


OTS-4447.1 


NEW SECTION 


WAC 246-935-307 Veterinary technicians health equity continuing 
education training requirements. (1) Veterinary technicians must com- 
plete a minimum of two hours in health equity continuing education 
training every four years by complying with WAC 246-12-800 through 
246-12-830. 

(2) This training must be completed by the end of the second full 
continuing education reporting period after January 1, 2024, or the 
second full continuing education reporting period after initial licen- 
sure, whichever is later. 

(3) The hours spent completing health equity continuing education 
under this section count toward meeting applicable continuing educa- 
tion requirements for veterinary technician license renewal. 

(4) The board may randomly audit up to 25 percent of licensed 
veterinary technicians every two years for compliance after the li- 
cense is renewed as allowed by WAC 246-12-190. 
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Joshua Brooks, Chair 
Board of Denturists 


] WSR Issue 24-02 - Permanent 


Washington State Register, Issue 24-02 WSR 24-02-029 
NEW SECTION 


WAC 246-812-462 Prefabricated implant abutments. A licensed 
denturist, prior to placing a prefabricated implant abutment on an im- 
plant for the purpose of fabricating, repairing, relining, or rebasing 
a denture, must have documented proof that a licensed dentist has ex- 
amined the patient clinically. The documented proof from the licensed 
dentist must include a report that the implant is sufficiently os- 
seointegrated, the surrounding soft tissues are stable and healthy, 
and provide a documented diagnosis that the implant is ready to re- 
store. The prefabricated implant abutment seat shall be verified by 
radiographic assessment by a licensed dentist no more than 90 days 
prior to delivery of the denture. 


AMENDATORY SECTION (Amending WSR 98-20-068, filed 10/2/98, effective 
11/2/98) 


WAC 246-812-501 Purpose. The purpose of WAC 246-812-501 through 
246-812-520 is to establish that a licensed denturist must have writ- 
ten policies, procedures, and requirements for infection prevention 
and control in denturist offices to protect the health and well-being 
of the people of the state of Washington. For purposes of infection 
control, all denturist staff members and all patients shall be consid- 
ered potential carriers of communicable diseases. Infection control 
procedures are required to prevent disease transmission from patient 
to denturist and staff, denturist and staff to patient, and from pa- 
tient to patient. Every denturist is required to comply with the ap- 
plicable standard of care in effect at the time of treatment. At a 
minimum, the denturist must comply with the requirements defined in 
WAC 246-812-520. 
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WSR 24-02-036 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed December 27, 2023, 8:30 a.m., effective January 27, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is amending WAC 182-513-1100 to define inten- 
Sive behavioral health treatment facility (IBHTF) as a residential 
treatment facility licensed under chapter 246-337 WAC, and add and 
amend definitions related to long-term services and supports. 

Citation of Rules Affected by this Order: Amending WAC 
182-513-1100. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-23-144 on November 20, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: December 27, 2023. 


Wendy Barcus 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 23-11-039, filed 5/11/23, effective 
6/11/23) 


WAC 182-513-1100 Definitions related to long-term services and 
supports (LTSS). This section defines the meaning of certain terms 
used in chapters 182-513 and 182-515 WAC. Within these chapters, in- 
stitutional, home and community-based services (HCBS) waiver, program 
of all-inclusive care for the elderly (PACE), and hospice in a medical 
institution are referred to collectively as long-term care (LTC). 
Long-term services and supports (LTSS) is a broader definition which 
includes institutional, HCBS waiver, and other services such as medic- 
aid personal care (MPC), community first choice (CFC), PACE, and hos- 
pice in the community. 

e See chapter 182-516 WAC for definitions related to trusts, an- 
nuities, life estates, and promissory notes. 

e See chapter 388-106 WAC for long-term care services defini- 
tions. 


e See WAC 182-513-1405 for long-term care partnership defini- 
tions. 
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"Clothing and personal incidentals (CPI)" means the cash payment 
(under WAC 388-478-0090, 388-478-0006, and 388-478-0033) issued by the 
department for clothing and personal items for people living in an ALF 
or medical institution. 

"Community first choice (CFC)" means a medicaid state plan home 
and community-based service developed under the authority of section 
1915(k) of the Social Security Act under chapter 388-106 WAC. 

"Community options program entry system (COPES)" means a medicaid 
home and community-based services (HCBS) waiver program developed un- 
der the authority of section 1915(c) of the Social Security Act under 
chapter 388-106 WAC. 

"Community spouse (CS)" means the spouse of an institutionalized 
spouse. 

"Community spouse resource allocation (CSRA)" means the resource 
amount that may be transferred without penalty from: 

(a) The institutionalized spouse (IS) to the community spouse 
(CS); or 

(b) The spousal impoverishment protections institutionalized 
IPI) spouse to the spousal impoverishment protections community 
IPC) spouse. 

"Community spouse resource evaluation" means the calculation of 
the total value of the resources owned by a married couple on the 
first day of the first month of the institutionalized spouse's most 
recent continuous period of institutionalization. 

"Comprehensive assessment reporting evaluation (CARE) assessment" 
means the evaluation process defined under chapter 388-106 WAC used by 
a department designated social services worker or a case manager to 
determine a person's need for long-term services and supports (LTSS). 

"Continuing care contract" means a contract to provide a person, 
for the duration of that person's life or for a term in excess of one 
year, shelter along with nursing, medical, health-related, or personal 
care services, which is conditioned upon the transfer of property, the 
payment of an entrance fee to the provider of such services, or the 
payment of periodic charges for the care and services involved. 

"Continuing care retirement community" means an entity which pro- 
vides shelter and services under continuing care contracts with its 
members and which sponsors or includes a health care facility ora 
health service. 

"Dependent" means a minor child, or one of the following who 
meets the definition of a tax dependent under WAC 182-500-0105: Adult 
child, parent, or sibling. 

"Developmental disabilities administration (DDA)" means an admin- 
istration within the Washington state department of social and health 
services (DSHS). 

"Developmental disabilities administration (DDA) home and commun- 
ity-based services (HCBS) waiver" means a medicaid HCBS waiver program 
developed under the authority of section 1915(c) of the Social Securi- 
ty Act under chapter 388-845 WAC authorized by DDA. There are five DDA 
HCBS waivers: 

(a) Basic Plus; 


S 
S 


( 


(b) Core; 

(c) Community protection; 

(d) Children's intensive in-home behavioral support (CIIBS); and 
(e) Individual and family services (IFS). 


"Equity" means the fair market value of real or personal property 
less any encumbrances (mortgages, liens, or judgments) on the proper- 


EY: 
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"Fair market value (FMV)" means the price an asset may reasonably 
be expected to sell for on the open market in an agreement, made by 


fer or assignment. 


two parties freely and independently of each other, 
their own self-interest, without pressure or duress, 
special relationship (arm's length transaction), 


in pursuit of 


and without some 


at the time of trans- 


"Guardianship fees" or "fees" means necessary fees charged by a 
guardian for services rendered on behalf of a client. 

"Home and community-based services (HCBS) waiver programs author- 
ized by home and community services (HCS)" means medicaid HCBS waiver 
programs developed under the authority of Section 1915(c) of the So- 
cial Security Act under chapter 388-106 WAC authorized by HCS. There 
are three HCS HCBS waivers: Community options program entry system 


(COPES), new freedom consumer directed services (New 


residential support waiver (RSW). 


Freedom), and 


"Home and community-based services (HCBS)" means LTSS provided in 
the home or a residential setting to persons assessed by the depart- 


ment. 


"Institutional services" means services paid for by Washington 


apple health, and provided: 
(a) In a medical institution; 
(b) Through an HCBS waiver; or 


(c) Through programs based on HCBS waiver rules for post-eligi- 
bility treatment of income under chapter 182-515 WAC. 
"Institutionalized individual" means a person who has attained 
institutional status under WAC 182-513-1320. 


"Institutionalized spouse" means a person who, 


gal or physical separation: 


regardless of le- 


(a) Has attained institutional status under WAC 182-513-1320; and 
(b) Is legally married to a person who is not in 


tution. 


"Life care community" see continuing care commun 


"Likely to reside" means the agency or it 


expects a person will remain in a medical 


tive days. Once made, the determination stands, even 


a medical insti- 


ity. 


ts designee reasonably 
institution 


for 30 consecu- 
if the person 


does not actually remain in the facility for that length of time. 
"Long-term care services" see "Institutional services." 
"Long-term services and supports (LTSS)" includes institutional 


and noninstitutional services authorized by the department. 
"Medicaid alternative care (MAC)" is a Washington apple health 


benefit authorized under Section 1115 of the Social Security Act. It 


enables the medicaid agency and the agency's designees to deliver an 


array of person-centered long-term services and supports (LTSS) to un- 


paid caregivers caring for a medicaid-eligible person who meets nurs- 


ing facility level of care under WAC 388-106-0355 and 


182-513-1605. 


"Medicaid personal care (MPC)" means a medicaid state plan home 


and community-based service under chapter 388-106 WAC. 


"Most recent continuous period of institutionalization (MRCPI)" 


means the current period an institutionalized spouse has maintained 


uninterrupted institutional status when th 


spouse resource evaluation is made. Institutional 


request for a community 


under WAC 182-513-1320. 


"Noninstitutional medicaid" means any appl 


based on HCBS waiver rules under chapter 182-515 WAC, 
on a person residing in an institution for 30 days or more under chap- 


ter 182-513 WAC. 
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"Nursing facility level of care (NFLOC)" is ((umdes)) described 
in WAC 388-106-0355. 

"Participation" means the amount a person must pay each month to- 
ward the cost of long-term care services received each month; it is 
the amount remaining after the post-eligibility process under WAC 
182-513-1380, 182-515-1509, or 182-515-1514. Participation is not room 
and board. 

"Penalty period" or "period of ineligibility" means the period of 
time during which a person is not eligible to receive services that 
are subject to transfer of asset penalties. 

"Personal needs allowance (PNA)" means an amount set aside froma 
person's income that is intended for personal needs. The amount a per- 
son is allowed to keep as a PNA depends on whether the person lives in 
a medical institution, ALF, or at home. 

"Presumptive eligibility (PE)" for long-term services and sup- 
ports is described in WAC 182-513-1110. 

"Program of all-inclusive care for the elderly (PACE)" provides 
long-term services and supports (LTSS), medical, mental health, and 
substance use disorder (SUD) treatment through a department-contracted 
managed care plan using a personalized plan of care for each enrollee. 

"Roads to community living (RCL)" is a demonstration project au- 
thorized under Section 6071 of the Deficit Reduction Act of 2005 (P.L. 
109-171) and extended through the Patient Protection and Affordable 
Care Act (P.L. 111-148). 

"Room and board" means the amount a person must pay each month 
for food, shelter, and household maintenance requirements when that 
person resides in an ALF. Room and board is not participation. 

"Short stay" means residing in a medical institution for a period 
of 29 days or fewer. 
"Significant financial duress" means, but is not limited to, 
threatened loss of, or financial burden from, basic shelter, food, or 

medically necessary health care. It means that a member of a couple 
has established to the satisfaction of a hearing officer that the com- 
munity spouse needs income above the level permitted by the community 
spouse maintenance standard to provide for medical, remedial, or other 
support needs of the community spouse to permit the community spouse 
to remain in the community. 
"Special income level (SIL)" means the monthly income standard 
that is 300 percent of the supplemental security income (SSI) federal 
benefit rate. 

"Spousal impoverishment protections" means the financial provi- 
sions within Section 1924 of the Social Security Act that protect in- 
come and assets of the community spouse through income and resource 
allocation. The allocation process is used to discourage the impover- 
ishment of a spouse due to the other spouse's need for LTSS. This in- 
cludes services provided in a medical institution, HCBS waivers au- 
thorized under 1915(c) of the Social Security Act, and through Septem- 
ber 30, 2027, services authorized under 1115 and 1915(k) of the Social 
Security Act. 

"Spousal impoverishment protections community (SIPC) spouse" 
means the spouse of a SIPI spouse. 

"Spousal impoverishment protections institutionalized (SIPI) 
spouse" means a legally married person who qualifies for the noninsti- 
tutional categorically needy (CN) Washington apple health SSI-related 
program only because of the spousal impoverishment protections under 
WAC 182-513-1220. 
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"State spousal resource standard" means the minimum CSRA standard 
for a CS or SIPC spouse. 

"Tailored supports for older adults (TSOA)" is a federally funded 
program approved under Section 1115 of the Social Security Act. It en- 
ables the medicaid agency and the agency's designees to deliver per- 
son-centered long-term services and supports (LTSS). 

"Third-party resource (TPR)" means funds paid to or on behalf of 
a person by a third party, where the purpose of the funds is for pay- 
ment of activities of daily living, medical services, or personal 
care. The agency does not pay for these services if there is a third- 
party resource available. 

"Transfer" means, in the context of long-term care eligibility, 
the changing of ownership or title of an asset, such as income, real 
property, or personal property, by one of the following: 

(a) An intentional act that changes ownership or title; or 

(b) A failure to act that results in a change of ownership or ti- 


tle. 
"Uncompensated value" means the fair market value (FMV) of an as- 
set on the date of transfer, minus the FMV of the consideration the 
person receives in exchange for the asset. 
"Undue hardship" means a person is not able to meet shelter, 
food, clothing, or health needs. A person may apply for an undue hard- 
ship waiver based on criteria under WAC 182-513-1367. 
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WSR 24-02-037 
PERMANENT RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed December 27, 2023, 10:24 a.m., effective December 27, 2024] 


Effective Date of Rule: December 27, 2024. 

Purpose: The department of labor and industries (L&I) adopted a 
new Part B to chapter 296-67 WAC, Safety standards for process safety 
management of highly hazardous chemicals, which pertains specifically 
to process safety management (PSM) in petroleum refineries. The new 
Part B includes existing PSM requirements applicable to refineries up- 
dated with new requirements based on the best available evidence 
learned since the PSM rule was first adopted in 1992. Please see below 
for an overview of the adopted language in chapter 296-67 WAC, Part B. 


Amended Section: 
WAC 296-67-001 Process safety management of highly hazardous chemi- 
cals. 


e Updated the purpose and scope section of the current rule to 
identify WAC 296-67-001 through 296-67-293 as Part A of the chap- 
ter 296-67 WAC. 

e Added an exemption from Part A for petroleum refineries under 
Part B. 


New Sections: 
WAC 296-67-300 Purpose and scope—Part B. 


° This section identifies WAC 296-67-300 through 296-67-387 as Part 
B of chapter 296-67 WAC that applies to petroleum refineries. 
° Clarified that Part B supersedes Part A of this chapter as it re- 


lates to petroleum refineries. 
WAC 296-67-307 Definitions. 


° Included definitions for the following: Affected person, Change, 
Damage mechanism, Decontamination, Employee representative, Fa- 
cility, Feasible, Flammable gas, Flammable liquid, Hierarchy of 
hazard controls, Highly hazardous chemical or material, Hot work, 
Human factors, Independent protection layers (IPLs), I 


Inherent 
safety, Initiating cause, Isolate, Lagging indicators, Leading 
indicators, Major change, Must, Process, Process equipment, Proc- 
ess safety culture, Process safety hazard, Process safety inci- 
dent, Process safety management (PSM), Process safety performance 
indicators, Qualified operator, Reactive substance, Recognized 
and generally accepted good engineering practices (RAGAGEP), Re- 
placement-in-kind, Safeguard, Safety instrumented system, Tempo- 
rary pipe or equipment repair, Toxic substance, Turnaround, and 
Utility. 


WAC 296-67-311 Process safety management program. 


e Outlined the requirements employers must follow to develop and 
maintain an effective written process safety management program 
that needs to be reviewed and updated at least once every three 
years. 


WAC 296-67-315 Employee collaboration. 
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Outlined the requirements employers must follow to develop and 
maintain a written plan to provide for employee collaboration 
throughout all PSM phases. 


WAC 296-67-319 Process safety information. 


Outlined the requirements employers must follow to develop and 
maintain a compilation of written process safety information be- 
fore performing any PSM phase. 


WAC 296-67-323 Hazard analyses. 


Outlined the requirements employers must follow in order to docu- 
ment an effective process hazard analysis to identify and control 
hazards associated with each process. 


WAC 296-67-327 Operating procedures. 


Outlined the requirements employers must follow to develop and 
maintain written operating procedures. This includes minimum 
standards, steps of each operating phase or mode or operation, 
operating limits, safety and health considerations, and safety 
systems. 


WAC 296-67-331 Training. 


Outlined requirements that each affected employee must be trained 
in an overview of the process and in applicable operating proce- 
dures, as well as being trained in an overview of the process in 
the hazards and safe work practices related to the process. In- 
cludes which training materials are applicable to the employee's 
job tasks. 


WAC 296-67-335 Contractors. 


Outlined requirements regarding refinery employer responsibili- 
ties when selecting a contractor. They must evaluate the contract 
employer's safety performance, require any contractor to use a 
skilled and trained workforce, and must ensure the contractor in- 
forms their employees of potential process safety hazards, as 
well as applicable safety rules and applicable provisions of this 
chapter. 
Outlined requirements that the refinery employers must develop 
and maintain effective written procedures, periodically evaluate 
the performance of contractors and document that the requirements 
of this section are being completed by the contractor. The refin- 
ery employer must also ensure a copy of the contractor's injury 
and illness log is available to the division of occupational 
safety and health (DOSH) upon request. 

Set requirements that are the contractor's responsibility, in- 
cluding that a contractor must inform its employees of applicable 
refinery safety rules. 


WAC 296-67-339 Pre-startup safety review. 


Outlined requirements that the employer must perform a pre-start- 
up safety review (PSSR) for new or modified processes, for parti- 
al or unplanned shutdowns/outages and for all turnaround work 
performed on a process. 
Outlined requirements that a PSSR must contain all of the re- 
quirements prior to the introduction of highly hazardous chemi- 
cals or materials to a process. 
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° Outlined requirements that the employer must ensure experienced 
operating or maintenance employees that are affected by a change 
are included in the PSSR, and an operating employee currently 
working in the process must be designated as the employee repre- 
sentative. 


WAC 296-67-343 Mechanical integrity. 


° Outlined requirements that employers must ensure the mechanical 
integrity of process equipment by developing and maintaining ef- 
fective written procedures, which must provide clear instructions 
for safely performing maintenance on process equipment. These 
documents developed under this section must be readily accessible 
to employees and employee representatives. 


WAC 296-67-347 Damage mechanism review. 


e Outlined requirements that the employer must perform a damage 
mechanism review (DMR) for each new and existing process, as well 
as determine the priority order for performing DMRs. These DMRs 
must be revalidated every five years, and if a major change oc- 
curs on a process that a DMR exists, it must be reviewed befor 
the change is approved. The employer must retain all DMR reports 
for the life of the process. 


WAC 296-67-351 Hot work. 


° Outlined requirements that the employer must develop and maintain 
effective written procedures for the issuance of hot work per- 
mits, and the permit must be issued prior to the commencement of 
operations. The employer must also keep hot work permits on file 
for one year. 


WAC 296-67-355 Management of change. 


° Outlined requirements that a written management of change (MOC) 
must be developed and maintained by the employer to assess and 
manage change of process chemicals, technology, procedures, proc- 
ess equipment, and facilities. Qualified personnel and appropri- 
ate methods for all MOCs must be used by the employer based on 
hazard, complexity, and type of change. If any change that is 
covered in this section changes the process safety information 
(PSI), information must be amended timely prior to implementation 
of the change. 


WAC 296-67-359 Management of organizational change. 


° Outlined that a team must be designated by the employer to per- 
form a management of organizational change (MOOC) assessment pri- 
or to reducing staffing levels. The MOOC is needed for changes 
with a duration exceeding 90 calendar days affecting operations. 
A description of the change must be included in the written MOOC 
assessment, factors evaluated by the team, and the team's find- 
ings and recommendations. 


WAC 296-67-363 Incident investigation—Root cause analysis. 


e Outlined the written procedures that the employer must develop to 
investigate any incident that could end in a safety incident, and 

how to report on it promptly. The employer must also initiate the 

investigation no later than 48 hours after the incident occurs, 


Certified on 1/8/2024 [ 99 ] WSR Issue 24-02 - Permanent 


Washington State Register, 


Issue 24-02 


WSR 24-02-037 


and that the report must also include a method for performing a 
root cause analysis. 


WAC 296-67-367 Emergency planning and response. 
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WAC 296-67-375 Process safety culture assessment. 
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Outlined that the employer must assess human factors in existing 
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Citation of Rules Affected by this Order: New WAC 296-67-300, 
296-67-307, 296-67-311, 296-67-315, 296-67-319, 296-67-323, 
296-67-327, 296-67-331, 296-67-335, 296-67-339, 296-67-343, 
296-67-347, 296-67-351, 296-67-355, 296-67-359, 296-67-363, 
296-67-367, 296-67-371, 296-67-375, 296-67-379, 296-67-383 and 
296-67-387; and amending WAC 296-67-001. 

Statutory Authority for Adoption: RCW 49.17.010, 49.17.040, 
49.17.050, and 49.17.060. 

Other Authority: Chapter 49.17 RCW. 

Adopted under notice filed as WSR 23-13-127 [and 23-15-089] on 
June 21, 2023 [and July 18, 2023]. 

Changes Other than Editing from Proposed to Adopted Version: 


WAC 296-67-307 Definitions. 


° Employee representative. Updated definition to include that an 
employee representative must be "on-site." 

° Major change. Removed subsection (d) from the definition. 

° Nonroutine. Removed this definition and placed this language in 


WAC 296-67-327 (1) (a) (viii) and also renumbered all definitions 
after it. This is to ensure the rule is clear and having the term 
defined in the applicable section will reduce the need for a sep- 
arate definition section to be referenced when trying to under- 
stand the rule. 


° Process. Updated definition to include "transfer using" before 
"piping" to provide clarity on what activities are included in a 
process. 

° Qualified operator. Updated to provide clarity on what training 


requirements must be met to be a qualified operator by adding a 
reference to WAC 296-67-331. 

° RAGAGEP. Removed "The employer should also consider informative 
sources of industry practices as appropriate" from the defini- 
tion. This change is consistent with Cal/OSHA's PSM refinery 
rule. 


WAC 296-67-319 Process safety information. 


° Removed "implement" from subsection (1). This change is consis- 
tent with Cal/OSHA's PSM refinery rule. 

e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 

WAC 296-67-323 Hazard analyses. 

e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 


WAC 296-67-327 Operating procedures. 


° To provide clarity, updated language regarding "nonroutine work" 
to "Any other operating condition not described in subsection 
(1) (a) of this section." 


e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 

WAC 296-67-331 Training. 

° Removed "including employees of contractors" from subsection (1) 


since contractors have their own training section. This change is 
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consistent with Cal/OSHA's PSM refinery rule. Also added a refer- 
ence to WAC 296-67-327. 


e Added "affected" before "employees of contractors" in subsection 
(1) (b) for consistency throughout the rule. 

e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 

WAC 296-67-335 Contractors. 

° Removed subsection (2) (a) and adjusted numbering of the subsec- 
tions under subsection (2). This change is consistent with Cal/ 
OSHA's PSM refinery rule. Added a reference to chapter 296-71 
WAC. 

° Removed "and procedures" from subsection (3) (a) (ii). This change 
is consistent with Cal/OSHA's PSM refinery rule. 

e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 


WAC 296-67-339 Pre-startup safety review. 


e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 


WAC 296-67-343 Mechanical integrity. 


e Added the word "affected" in front of "employees of contractors" 
in subsection (1) (c) for consistency throughout the rule. 

° Updated language regarding timing of inspections and tests of 
equipment. This change is consistent with Cal/OSHA's PSM refinery 
rule. 

° Added "including certification, when applicable" to provide 
clarity that documentation required under the rule includes cer- 


tifications. 

° Updated language regarding temporary repairs by consolidating 
subsections to provide clarity and streamline the rule. 

e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 

WAC 296-67-347 Damage mechanism review. 

e Updated "contractor employees" to "affected employees of a con- 
tractor" in subsection (12) for consistency throughout the rule. 

e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. Renumbered remaining subsection. 


WAC 296-67-351 Hot work, 296-67-355 Management of change, 296-67-359 
Management of organizational change, 296-67-363 Incident investigation 
—Root cause analysis, 296-67-367 Emergency planning and response, 
296-67-371 Compliance audits, and 296-67-375 Process safety culture 
assessment. 


e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 


WAC 296-67-379 Human factors. 
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° Removed "in that, at a minimum, represents industry RAGAGEP rele- 
vant to" to ensure clarity. This change is consistent with Cal/ 
OSHA's PSM refinery rule. 

e Replaced "as relevant" with a cross-reference to WAC 296-607-315 
to provide clarity. This change is consistent with Cal/OSHA's PSM 
refinery rule. 


e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 


WAC 296-67-383 Corrective action program. 


e Added cross-reference to WAC 296-67-355 to provide clarity on the 
standard that needs to be met. This change is consistent with 
Cal/OSHA's PSM refinery rule. 


e Removed language cross-referencing the employee collaboration 
section of the rule to streamline the rule and remove repetitive 
language. 

WAC 296-67-387 Trade secrets. 

° Added "all requirements contained in" before Part B in subsection 


(1), and removed "pursuant to WAC 296-901-14018 Trade secrets" 
from the end of the subsection to provide clarity. 


A final cost-benefit analysis is available by contacting Tari 
Enos, L&I, DOSH, P.O. Box 44620, Olympia, WA 98504-4620, phone 
360-902-5541, fax 360-902-5619, email Tari.Enos@Lni.wa.gov. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 
22, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 22, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 27, 2023. 


Joel Sacks 
Director 


OTS-1344.11 


AMENDATORY SECTION (Amending WSR 14-07-086, filed 3/18/14, effective 
5/1/14) 


WAC 296-67-001 ( (Preecess—safety management of highly hazardous 
ehemicais—)) Purpose and scope—Part A. (1) Purpose. WAC 296-67-001 


through 296-67-293 comprise Part A of this chapter. This section con- 
tains requirements for preventing or minimizing the consequences of 
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catastrophic releases of toxic, reactive, flammable, or explosive 
chemicals. These releases may result in toxic, fire, or explosion haz- 
ards. 


(2) Application. 

(a) This part applies to the following: 

(i) A process which involves a chemical at or above the specified 
threshold quantities listed in WAC 296-67-285, Appendix A; 

(ii) A process which involves a Category 1 flammable gas (as de- 
fined in WAC 296-901-14006) or a f] Lammable liquid with a flashpoint 
below 100°F (37.8°C) on site in one location, in a quantity of 10,000 
pounds (4535.9 kg) or more except for: 

(A) Hydrocarbon fuels used solely for workplace consumption as a 
fuel (e.g., propane used for comfort heating, gasoline for vehicle re- 
fueling), if such fuels are not a part of a process containing another 
highly hazardous chemical covered by this standard; 

(B) Flammable liquids with a flashpoint below 100°F (37.8°C) 
stored in atmospheric tanks or transferred which are kept below their 
normal boiling point without benefit of chilling or refrigeration. 

(b) This part does not apply to: 

(i ) Retail facilities; 

(ii) Oil or gas well drilling or servicing operations; ((e#) ) 

(iii) Normally unoccupied remote facilities; or 

(iv) Petroleum refineries under Part B of this chapter. 


PART B 


NEW SECTION 


WAC 296-67-300 Purpose and scope—Part B. WAC 296-67-300 
through 296-67-387 comprise Part B of this chapter. This part contains 
requirements for petroleum refineries to reduce the risk of process 
safety incidents by eliminating or minimizing process safety hazards 
to which employees may be exposed. Part B supersedes the requirements 
in WAC 297-67-001 through 296-67-293, Part A, with respect to petrole- 
um refineries. 


NEW SECTION 


WAC 296-67-307 Definitions. (1) Affected person. Anyone who 
controls, manages, or performs process-related job tasks in or near a 
process. 

(2) Change. Any alteration in process chemicals, technology, pro- 
cedures, process equipment, facilities or organization that could af- 
fect a process. A change does not include replacement-in-kind. 
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in one vessel could affect any other vessel, must be considered a sin- 
gle process. This definition includes processes under partial or un- 
planned shutdowns. 

This definition excludes ancillary administrative and support 
functions, including office buildings, labs, warehouses, maintenance 
shops, and change rooms. 

(23) Process equipment. Equipment including, but not limited to, 
pressure vessels, rotating equipment, piping, instrumentation, process 
control, or appurtenances, related to a process. 

(24) Process safety culture. A combination of group values and 
behaviors that reflects whether there is a collective commitment by 
leaders and individuals to emphasize process safety over competing 
goals, in order to ensure the protection of people and the environ- 
ment. 


(25) Process safety hazard. A hazard of a process that has the 
potential for causing a process safety incident, or death or serious 
physical harm. 

(26) Process safety incident. An event within or affecting a 
process that causes a fire, explosion or release of a highly hazardous 
chemical or material and has the potential to result in death or seri- 
ous physical harm. 

(27) Process safety management (PSM). The application of manage- 
ment systems to ensure the safety of petroleum refinery processes. 

(28) Process safety performance indicators. Measurements of the 
refinery's activities and events that are used to evaluate the per- 
formance of process safety systems. 

(29) Qualified operator. A person designated by the employer who, 
by fulfilling the requirements of the training program as described in 
WAC 296-67-331, has demonstrated the ability to safely perform all as- 
signed duties. 

(30) Reactive substance. A self-reactive chemical, as defined in 
WAC 296-901-14024 Appendix B—Physical hazard criteria. 

(31) Recognized and generally accepted good engineering practices 
(RAGAGEP). Engineering, operation or maintenance practices and proce- 
dures established in codes, standards, technical reports or recommen- 
ded practices, and published by recognized and generally accepted or- 
ganizations such as, but not limited to, the American National Stand- 
ards Institute (ANSI), American Petroleum Institute (API), American 
Society of Heating, Refrigeration and Air Conditioning Engineers 
(ASHRAE), American Society of Mechanical Engineers (ASME), American 
Society of Testing and Materials (ASTM), National Fire Protection As- 
sociation (NFPA), and International Society of Automation (ISA). RAGA- 
GEP does not include standards, guidelines or practices developed for 
internal use by the employer. 

(32) Replacement-in-kind. A replacement that satisfies the design 
specifications of the item it is replacing. 

(33) Safeguard. A device, system or action designed to interrupt 
the chain of events or mitigate the consequences following an initiat 
ing cause. Safeguards include: 

(a) Passive safeguards: Process or equipment design features that 
minimize a hazard by reducing either its frequency or consequence, 
without the active functioning of any device; for example, a diked 
wall around a storage tank of flammable liquids. 

(b) Active safeguards: Controls, alarms, safety instrumented sys- 
tems and mitigation systems that are used to detect and respond to de- 


ct ct 
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lan to effectively provide for em- 
1 PSM elements, 


(a) Effective collaboration by affected operating and maintenance 
employees and employee representatives, throughout all phases, in per- 
forming: 

(i) Process hazard analyses (PHAs); 

(ii) Damage mechanism reviews (DMRs); 

(iii) Hierarchy of hazard controls analyses (HCAs); 

(iv) Management of change assessments (MOCs); 

(v ) Management of organizational change assessments (MOOCs); 

(vi) Process safety culture assessments (PSCAs); 

(vii) Incident investigations; 

(viii) Development and maintenance of process safety information; 

(ix) Safeguard protection analyses (SPAs); and 

(x) Pre-startup safety reviews (PSSRs). 

(b) Effective collaboration by affected operating and maintenance 
employees and employee representatives, throughout all phases, in the 
development, training, implementation, and maintenance of the PSM ele- 
ments required by this part; and 

(c) Access by employees and employee representatives to all docu- 
ments or information developed or collected by the employer, including 
information that might be subject to protection as a trade secret. 

(2) Authorized collective bargaining agents may select employ- 
ee(s) to engage in overall PSM program development and implementation 
planning, and employee(s) to participate in PSM teams and other activ- 
ities. 

(3) Where employees are not represented by an authorized collec- 
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hazard reports submitted by employees, employee representatives, con- 
tractors, employees of contractors and contractor employee representa- 
tives. The employer must prioritize and promptly respond to and cor- 
rect hazards that present the potential for death and serious physical 
harm. If the employer determines that an anonymous report does not 
constitute a hazard, or that the hazard is being corrected by some 
other means, a written response must be prepared and made available 
that provides this information to affected employees. 

(6) The employer must document the following: 

(a) Recommendations to partially or completely shut down an oper- 
ation or process; 

(b) The partial or complete shutdown of an operation or process; 


and 
(c) Written reports of hazards, and the employer's response. 


NEW SECTION 


WAC 296-67-319 Process safety information. (1) The employer 
must develop and maintain a compilation of written process safety in- 
formation (PSI) before performing any: 


(a) PHA; 
(b) HCA; 
(c) SPA; or 
(d) DMR. 


(2) The compilation of written PSI must be sufficient to enable 
the employer and employee involved in operating or maintaining a proc- 
ess to identify and understand the hazards posed by the process. 

(3) The PSI must include accurate, verified, and complete infor- 
mation pertaining to the following: 

(a) The hazards of highly hazardous chemicals and materials used 
in or produced by the process; 

(b) The technology of the process; 

(c) Process equipment used in the process; and 

(d) Results of previous DMRs. 

(4) Information pertaining to the highly hazardous chemicals or 
materials used in, present in, or produced by the process, must in- 
clude at least the following: 


(a) Toxicity information, including acute and chronic health haz- 
ards; 

(b) Permissible exposure limits pursuant to WAC 296-841-20025; 

(c) Physical data; 

(d) Damage mechanism data; 

(e) Thermal and chemical stability data; 

(£) Reactivity data; and 

(g) Hazardous effects of incompatible mixtures that could fore- 


seeably occur. 


Note: Safety data sheets meeting the requirements of WAC 296-901-14014 may be used to comply with this requirement to the extent they contain 
the information required by this section. 


(5) Information pertaining to the technology of the process must 
include at least the following: 
(a) A block flow diagram or simplified process flow diagram; 
(b) Process chemistry; 
(c) Maximum intended inventory; 
(d) Safe upper and lower limits of process variables, such as 
temperatures, pressures, flows, levels, and compositions; and 
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1) Checklist; 
ii) What-if/checklist; 
v 


) Hazard and operability study (HAZOP); 
) Failure mode and effects analysis (FMEA); 


vi) Fault tree analysis; or 
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(vii) Other PHA methods recognized by engineering organizations 


or governmental agencies. 
(c) The PHA must address 


(i) The hazards of the process; 
(ii) Previous publicly documented process safety incidents in the 
petroleum refinery and petrochemical industry sectors that are rele- 


vant to the process; 


(iii) DMR reports that are applicable to the process; 
(iv) HCA reports that are applicable to the process; 
(v) Potential consequences of failures of process equipment; 
(vi) Facility siting, including the placement of processes, 


equipment, buildings, employee occupancies and work stations, 


to effectively protect employees from process safety hazards; 


(vii) Human factors; 


(viii) A qualitative evaluat 


tion of the types, severity and 


lihood of possible incidents 
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(x) The findings of incident investigations relevant to the proc- 
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(xi) A review of applicable management of change (MOC) documents 
completed since the last PHA; and 
(xii) Engineering and administrative controls associated with the 
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first order inherent safety 
be most effective and procedural safeguards 


publicly available 


This informa- 
have 


try and 


(B) Required or recommended for the petroleum refining industry 
by a federal or state agency or in a regulation or report. 

(vi) For each process safety hazard identified, develop written 
recommendations in the following sequence and priority order: 

(A) Eliminate hazards to the greatest extent feasible using first 
order inherent safety measures; 

(B) Reduce any remaining hazards to the greatest extent feasible 
using second order inherent safety measures; 

(C) Effectively reduce remaining risks using passive safeguards; 

(D) Effectively reduce remaining risks using active safeguards; 
and 

(E) Effectively reduce remaining risks using procedural safe- 
guards. 

(e) The HCA team must complete an HCA report within 90 calendar 


days of developing the recommendat 


tions. The employer must append the 


HCA report to the PHA report. The report must include: 

(i) A description of the composition and qualification of the 
team; 

(ii) A description of the HCA methodology used by the team; 

(iii) A description of each process safety hazard analyzed by the 
team; 

(iv) A description of the inherent safety measures and safeguards 
analyzed by the team; and 

(v) The rationale for the inherent safety measures and safeguards 
recommended by the team for each process safety hazard. 

(4) The employer must implement all recommendations pursuant to 
WAC 296-67-383 Corrective action program. 

(5) Employers must retain the initial, updated and revalidation 
of PHAs, SPAs, and HCAs for each process covered by this part, as well 


as the documented resolution of recommendations described in this sec- 


tion, 


for the life of 
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(4) The employer must develop, implement, 


tive written program that includes the following: 
(a) The requirements that an employee must meet in order 
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to chapter 296-71 
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(i) Potential process safety hazards associated with the contrac- 


tor's work; 


(ii) Applicable refinery safety rules; and 


(iii) Applicable provisions of this chapter, 


quirements of WAC 296-67-367 Emergency planning and response, 
296-24-567 Employee emergency plans and fire prevention plans. 
(c) The refinery employer must develop, implement, and maintain 


effective written procedures and safe work practices 


including the re- 


and WAC 


to ensure the 


safe entry, presence and exit of the contractor and employees of the 
WAC 296-67-327 Operating pro- 


contractor in process areas pursuant to 
cedures. 


(d) The refinery employer must periodically evaluate the 


perform- 


ance of contractors in fulfilling their obligations as specified in 


tractor. 


this section. The refinery employer must ensure and document that the 
requirements of this section are performed and completed by the con- 


(e) The refinery employer must obtain and make available to the 


division of occupational safety and heal 
of the contractor's injury and illness 
work in the process area. 

(3) Contractor responsibilities. 
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The contractor must ensure that all of its employees are ef- 
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(c) Determination that the materials of construction are appro- 
priate for their application and are resistant to potential damage 
mechanisms; 

(d) Methods to prevent or mitigate damage; and 

(e) Review of operating parameters to identify operating condi- 
tions that could accelerate or otherwise worsen damage, or that could 
minimize or eliminate damage. 

(9) For purposes of this section, damage mechanisms include, but 
are not limited to: 

(a) Mechanical loading failures, such as ductile fracture, brit- 
tle fracture, mechanical fatigue, and buckling; 

(b) Erosion, such as abrasive wear, adhesive wear, and fretting; 

(c) Corrosion, such as uniform corrosion, microbiologically in- 
duced corrosion, localized corrosion, and pitting; 

(d) Thermal-related failures, such as creep, metallurgical trans- 
formation, and thermal fatigue; 

(e) Cracking, such as stress-corrosion cracking; and 

(£) Embrittlement, such as high-temperature hydrogen attack. 

(10) DMRs must include an assessment of previous experience with 
the process, including the inspection history and all damage mechanism 
data, a review of industry-wid xperience with the process, and all 
applicable standards, codes and practices. 

(11) At the conclusion of the analysis, the team must prepare a 
written DMR report, which must include the following: 

a) The process and damage mechanisms analyzed; 
b) Results of all analyses performed; 
Cc) 
d 


Recommendations for temporarily mitigating damage; and 
) Recommendations for preventing damage. 

(12) The report must be provided to and, upon request, reviewed 
with affected employees, including affected employees of a contractor, 
whose work assignments are within the scope of the process evaluated 
in the DMR. 
(13) The employer must implement all recommendations pursuant to 
WAC 296-67-383 Corrective action program. 

(14) DMR reports must be retained for the life of the process. 


NEW SECTION 


WAC 296-67-351 Hot work. (1) The employer must develop, imple- 
ment and maintain effective written procedures for the issuance of hot 
work permits. 
(2) The employer must issue a hot work permit prior to the com- 
mencement of hot work operations within or near the process. 

(3) The permit must document that fire prevention and protection 
requirements found in WAC 296-24-695 have been implemented prior to 
beginning the hot work operations. The permit must: 

(a) Indicate the date(s) and time(s) authorized for hot work, in- 
cluding the designated expiration of the permit; 

(b) Identify the location and equipment (including the equipment 
identifier, if applicable) where hot work is to be performed; and 

(c) Identify the name and employer of the person performing the 
hot work. 

(4) Hot work permits must be kept on file for one year. 


Certified on 1/8/2024 [ 122 ] WSR Issue 24-02 - Permanent 


Washington State Register, Issue 24-02 WSR 24-02-037 
NEW SECTION 


WAC 296-67-355 Management of change. (1) The employer must de- 
velop, implement, and maintain effective written management of change 
(MOC) procedures to assess and manage changes (except for replace- 
ments-in-kind) in process chemicals, technology, procedures, process 
equipment and facilities. The MOC procedure must include provisions 
for temporary repairs, including temporary pipe repairs. 

(2) The MOC procedures must ensure that the following are ad- 
dressed and documented prior to any change: 

(a) The technical basis for the proposed change; 

(b) Potential process safety impacts of the change including, but 
not limited to: 

(i) New process safety hazards; or 

(ii) Worsening an existing process safety hazard; 

(c) Modifications to operating and maintenance procedures, or de- 
velopment of new operating and maintenance procedures; 

(d) The time period required for the change; and 

(e) Authorization requirements for the proposed change. 

(3) Prior to implementing a major change, the employer must re- 
view or perform a DMR and perform a HCA. The findings of the DMR and 
recommendations of the HCA must be included in the MOC documentation. 

(4) The employer must use qualified personnel and appropriate 
methods for all MOCs, based upon hazard, complexity and type of 
change. 

(5) Employees involved in the process, as well as maintenance 
workers whose job tasks will be affected by a change, must be informed 
of, and effectively trained in the change in a timely manner prior to 
the implementation of the change. For contractors and employees of 
contractors who are operating the process and whose job tasks will be 
affected by a change, the employer must make the MOC documentation 


available and requir ffective training in the change in a timely 
manner, prior to implementation of the change. 

(6) If a change covered by this section results in a change to 
the PSI, such information must be amended and updated in a timely man- 


ner. 


(7) If a change covered by this section results in a change to 
the operating procedures, the procedures must be amended and updated 
in a timely manner prior to implementation of the change. 


NEW SECTION 


WAC 296-67-359 Management of organizational change. (1) The em- 
ployer must develop, implement and maintain effective written proce- 
dures to manage organizational changes. 

(2) The employer must designate a team to perform a management of 
organizational change (MOOC) assessment prior to reducing staffing 
levels, reducing classification levels of employees, changing shift 
duration, or increasing employee responsibilities at or above 15 per- 
cent. The MOOC assessment is required for changes with a duration ex- 
ceeding 90 calendar days affecting operations, engineering, mainte- 
nance, health and safety, or emergency response. This requirement must 
also apply to employers using employees of contractors in permanent 
positions. 
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(b) The date and time the investigation began; 

(c) A detailed description of the incident; 

(d) The factors that caused or contributed to the incident, in- 
cluding direct causes, indirect causes and root causes, determined 
through the root cause analysis; 

(e) A list of any DMR(s), PHA(s), SPA(s), and HCA(s) that were 
reviewed as part of the investigation; 

(£) Documentation of relevant findings from the review of DMR(s), 
PHA(s), SPA(s), and HCA(s); 

(g) The incident investigation team's recommendations; and 

(h) Interim measures implemented by the employer. 

(9) The employer must implement all recommendations pursuant to 
WAC 296-67-383 Corrective action program. 

(10) The employer must complete an HCA in a timely manner for all 
recommendations that result from the investigation of a process safety 
incident. The employer must append the HCA report to the investigation 
report. 
(11) Investigation reports must be provided to and upon request, 
reviewed with employees whose job tasks are affected by the incident. 
Investigation reports must also be made available to all operating, 
maintenance and other personnel, including employees of contractors 
where applicable, whose work assignments are within the facility where 
the incident occurred or whose job tasks are relevant to the incident 
findings. Investigation reports must be provided on request to employ- 
ee representatives and, where applicable, contractor employee repre- 
sentatives. 
(12) Any draft or finalized investigation report must be provided 
immediately to the labor and industries' division of occupational 
safety and health (DOSH) upon written request. 
(13) Incident investigation reports must be retained for the life 
of the process. 


NEW SECTION 


WAC 296-67-367 Emergency planning and response. (1) The employ- 
er must develop, implement and maintain an effectiv mergency re- 
sponse or emergency action plan for the entire plant, pursuant to the 
provisions of WAC 296-24-567 Employee emergency plans and fire preven- 
tion plans, and chapter 296-824 WAC, Emergency response. An emergency 
response plan must define and include procedures for handling all of 
the following: 

(a) Large and small spills or releases; 

(b) Fires; 

(c) Explosions; and 

(d) Any other emergency with a direct bearing on employee safety 
and health. 

(2) The written plan must specify how an emergency response will 
be executed if it exceeds the capability of the employer's internal 
emergency response team. 

(3) The employer must document any agreement with external emer- 
gency response organizations expected to assist in an emergency. The 
documentation must include schedules for planned drills. 


Certified on 1/8/2024 [ 125 ] WSR Issue 24-02 - Permanent 


NEW SECTION 


WAC 296-67-3 
employer must per 


certify that it has evaluated and verified tha 


practices develop 


Washington State Register, 


71 
form an effective 


d under Part B of 


ing followed. The 


the findings of the compliance audit. 


(2) The comp 
with expertise an 
review. As part o 
with operators wi 


employer must pre 
liance audit mu 
d experience in 
f the compliance a 
th expertise and 


st 


Compliance audits. 


th 


Issue 24-02 WSR 24-02-037 
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the findings and 
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WAC 296-67-375 Process safety culture assessment. 


ployer must devel 


oyer mus 
rrective 


t implemen 
action pr 


t all recommendations pursuant to 


ogram. 


oyer must retain 


Lop, implement and 


the three most recent compliance au- 


(1) The em- 
maintain an effective process safe- 


ty culture assessment (PSCA) program. 

(2) The employer must perform an effective PSCA and produce a 
written report within 18 months following th ffective date of Part B 
of this chapter, and at least every five years thereafter. If the em- 
ployer has performed and documented a PSCA up to 18 months prior to 

th ffective date of Part B of this chapter, and that PSCA includes 
the elements required in this section, that PSCA may be used to satis- 
fy the employer's obligation to complete an initial PSCA. 

(3) The PSCA must be developed and implemented by a team that 
must include at least one member knowledgeable in refinery operations 
and at least one employee representative. The team must consult with 
at least one employee or other individual(s) with expertise in assess- 
ing process safety culture in the petroleum refining industry. 

(4) The PSCA must, at a minimum, include an evaluation of the ef- 
fectiveness of the following elements of process safety leadership: 

(a) The employer's hazard reporting program; 

(b) The employer's response to reports of hazards; 

(c) The employer's procedures to ensure that incentive programs 
do not discourage Tepore ng of hazards; and 

(d) The employer's procedures to ensure that process safety is 
prioritized during upset or emergency conditions. 

(5) The team must develop a written report within 90 calendar 
days of completion of the PSCA, which must include: 

(a) The method(s) used to perform the PSCA; 

(b) The findings and conclusions of the PSCA; and 

(c) The team's recommendations to address the findings of the 
PSCA. 
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corrective action plans and interim assessments. 
tion plans and interim assessments 
le to all affected employees, 
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alysis must include a description of the selec- 
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for their use. 
assess human factors in existing operating 
and must revise these procedures according- 


Loyer must complete 50 percent of assessments and revisions 


within three years following th ffective date of Part B of this 
chapter, and 100 percent within five years. 

(4) The human factors analysis must apply an effective method in 
evaluating at least the following: 

(a) Staffing levels; 

(b) Complexity of tasks; 

(c) Length of time needed to complete tasks; 

(d) Level of training, experience and expertise of employees; 

(e) Human-machine and human-system interface; 

(f) Physical challenges of the work environment in which the task 
is performed; 

(g) Employee fatigue and other effects of shiftwork and overtime; 

(h) Communication systems; and 

(i) The understandability and clarity of operating and mainte- 
nance procedures. 

(5) The human factors analysis of process controls must include: 

(a) Error-proof mechanisms; 

(b) Automatic alerts; and 

(c) Automatic system shutdowns. 

(6) The employer must include an assessment of human factors in 
new and revised operating and maintenance procedures. 

(7) The employer must train affected operating and maintenance 


employees in the writt 
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(8) The employer must make available, and provide upon request, a 
copy of the written human factors program to affected employees and 
their representatives, and affected contractors, employees of contrac- 
tors, and contractor employee representatives, pursuant to WAC 
296-67-315. 


NEW SECTION 


WAC 296-67-383 Corrective action program. (1) The employer must 
develop, implement and maintain an effective written corrective action 
program to prioritize and implement recommendations of: 


(a) PHAs; 

(b) SPAs; 

(c) DMRs; 

(d) HCAs; 

(e) Incident investigations; and 

(f£) Compliance audits. 

(2) AIl findings and associated recommendations must be provided 
to the employer by the team performing the analysis, review, investi- 


gation, or audit in a timely manner. 

(3) The employer may reject a team recommendation if the employer 
can demonstrate in writing that the recommendation meets one of the 
following criteria: 

(a) The analysis upon which the recommendation is based contains 
material factual errors; 

(b) The recommendation is not relevant to process safety; or 

(c) The recommendation is infeasible; however, a determination of 
infeasibility must not be based solely on cost. 

(4) The employer may change a team recommendation if the employer 
can demonstrate in writing that an alternative measure would provide 
an equivalent or higher order of inherent safety. The employer may 
change a team recommendation for a safeguard if an alternative safe- 
guard provides an equally or mor ffective level of protection. 

(5) The employer must document all instances where any one of the 
criteria in subsection (3) or (4) of this section is used for the pur- 
pose of rejecting or changing a team recommendation. 

(6) Each recommendation that is changed or rejected by the em- 
ployer must be communicated to on-site team members for comment and 
made available to off-site team members for comment. The employer must 
document all written comments received from team members for each 
changed or rejected recommendation. The employer must document a final 
decision for each recommendation and must communicate it to on-site 
team members and make it available to off-site team members. 

(7) The employer must develop and document corrective actions to 
implement each accepted recommendation. The employer must assign a 
completion date for each corrective action and a person responsible 
for completing the corrective action. 
(8) If the employer determines that a corrective action requires 
revalidation of any applicable PHA, SPA, HCA, or DMR, these revalida- 
tions must be subject to the corrective action requirements of this 
section. The employer must promptly append all revalidated PHAs, SPAs, 
DMRs, and HCAs to the applicable report. 

(9) The employer must promptly complete all corrective actions 
and must comply with all completion dates required by this section. 
The employer must perform an MOC for any proposed change to a comple- 
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WSR 24-02-042 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Developmental Disabilities Administration) 
[Filed December 27, 2023, 12:38 p.m., effective January 27, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The developmental disabilities administration (DDA) 
amended rules and added new rules within chapter 388-101D WAC to es- 
tablish procedures for addressing a client's unmet support needs, sus- 
pending or terminating a client's services, and to codify procedures 
for the client critical case protocol. 

Citation of Rules Affected by this Order: New WAC 388-101D-0196, 
388-101D-0197, 388-101D-0198 and 388-101D-0201; and amending WAC 
388-101D-0190, 388-101D-0195, and 388-101D-0200. 

Statutory Authority for Adoption: RCW 71A.12.030. 
Other Authority: RCW 71A.26.030. 
Adopted under notice filed as WSR 23-19-071 on September 18, 


2023. 
Changes Other than Editing from Proposed to Adopted Version: In 
WAC 388-101D-0190, DDA changed "ensure the plan meets" to "determine 
whether the plan meets." 
In WAC 388-101D-0200, DDA changed "a provider may terminate a 
client's services if" to "a provider must not terminate a client's 
services unless." 
In WAC 388-101D-0201(c), DDA reformatted the section by adding a 
colon and breaking the sentence into subitems. This formatting change 
clarifies that the phrase "can address the client's needs" applies on- 
ly to "other setting," not a hospital, jail, or health care facility. 
A final cost-benefit analysis is available by contacting Chan- 
telle Diaz, P.O Box 45310, Olympia, WA 98504-5310, phone 360-790-4732, 
fax 360-407-0955, TTY 1-800-833-6388, email 
Chantelle.Diaz@dshs.wa.gov. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 4, Amended 3, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 4, Amended 3, Repealed 0. 
Date Adopted: December 27, 2023. 


Lisa N. H. Yanagida 
Chief of Staff 


SHS-4945.8 


Certified on 1/8/2024 [ 130 ] WSR Issue 24-02 - Permanent 


Washington State Register, Issue 24-02 WSR 24-02-042 


AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective 
8/1/16) 


WAC 388-101D-0190 ( (Changes—in—elient service needs—-Nenemer— 


gent—)) What must a provider do if a client experiences a change in 


support needs? ( (fke-service provider must notify the department 


If a client experiences a change in support needs, the provider 


must: 


(1) Coordinate with the client to the maximum extent possible to: 

(a) Review the client's individual instruction and support plan 
(IISP) to determine whether the IISP meets the client's needs and re- 
quirements under chapter 388-101D WAC, and update if needed; 

(b) Review the client's positive behavior support plan (PBSP), if 
the client has one, to determine whether the PBSP meets the client's 
needs and requirements under chapter 388-101D WAC, and update if nee- 
ded; 


(c) Review the client's person-centered service plan (PCSP) and, 
if necessary, notify DDA that changes to the PCSP may be needed; 

(d) Participate in a significant change assessment, if one oc- 
curs, unless requested by the client not to do so; and 

(e) Implement the new PCSP, if updated. 

(2) Contact the resource manager if the provider believes addi- 
tional resources or a rate assessment are needed. 


AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective 
8/1/16) 


WAC 388-101D-0195 ((€hanges—in—elient service needs—Emergent-) ) 


What must a provider do when a client's support needs remain unmet? 
( (+4—-FrRe—_servieeprevider must promptly netit;the department teas 
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(2) No more than five working days after receipt of the provid- 
er's request, DDA must respond to address the unmet need, which might 
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WAC 388-101D-0196 What is the client critical case protocol? 
person-centered 
process for addressing unmet residential support needs for a client 
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WAC 388-101D-0197 Who may request a client critical case proto- 
col and when is it initiated? 


sentative 


(1) 


A client, 


the client's legal 
, or the provider may request a critical case protocol 


repre- 
if: 


(a) The client is at risk of losing their home; 

(b) The client is at risk of losing their supported living pro- 
vider; 

(c) The client is medically cleared for discharge from a hospital 
but does not have a discharge plan; 

(d) The client's person-centered service plan or positive behav- 
ior support plan cannot be implemented as written; or 

(e) There is other indication of a critical case. 

(2) DDA must respond to the request for a critical case protocol 
no more than five working days after receiving the request. 

(3) A client critical case protocol may be initiated by DDA when 


requested by: 


(a) 
(b) 
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(4) DDA must initiate a client critical case protocol if the pro- 
vider suspends the client's services or DDA learns that the client is 
at risk of losing residential supports from the provider. 


NEW SECTION 


WAC 388-101D-0198 Who must attend a critical case conference and 
when must the conference occur? (1) The client's critical case con- 
ference must be attended by: 

(a) The client, if the client chooses to attend; 

(b) The client's legal representative, if the client has one, and 
if the legal representative chooses to attend; 

(c) A representative from the client's current supported living 
agency; and 

(d) DDA. 

(2) If requested, DDA must invite other people identified by the 
client or the client's legal representative, if the client has one. 
(3) The client may identify people whom the client does not want 
to attend a critical case conference. 

(4) The critical case conference must occur no more than 10 busi- 
ness days after identification of a critical case. 

(5) If the client, or the client's legal representative, if the 
client has one, does not attend the first critical case conference 
within the 10-day timeframe: 

(a) The conference may occur as scheduled; 

(b) A follow-up conference must be offered to the client and 
their legal representative, if the client has one; and 
(c) The outcome summary must be shared with the client and their 
legal representative, if the client has one, for review and correc- 
tion. 


AMENDATORY SECTION (Amending WSR 16-14-058, filed 6/30/16, effective 
8/1/16) 


WAC 388-101D-0200 ( (Sexrviee—previder—_refusal _te—serve—a—eli- 


ent—)) When may a provider terminate a client's services? (1) ((fRe 


sider has—determined and=<cdceumented)) A provider must not terminate a 
client's services unless the provider determines and documents that: 


(a) ( (Wey-the-peoevider)) The provider cannot meet the client's 


needs; ((6*)) 
(b) (í i À 


~)) The client's safe- 
ty or the safety of other people in the residence is endangered; 
(c) The client's health or the health of other people in the res- 
idence would otherwise b ndangered; or 
(d) The provider ceases to operate. 
(2) Before ( (4eeminating)) a provider may terminate a client's 
services ((#e-he-ecHiert)), the ((sexrviee)) provider must: ( (Ret ify 
wreiting—tenworking—days before terminating services) ) 
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(3) The notice to the client must state the: 

(a) Reason for the termination; 

(b) Circumstances that led to the termination; 

(c) Steps taken to prevent the termination; and 

(d) Effective date of the termination. 

(4) The terminating provider must participate in transition meet- 
ings when requested by DDA, the client, or the new provider. 
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Crisis diversion service providers are exempt from 
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(iv) Other setting that can address the client 
(2) The provider must give written notice to 


legal representative, 


if 


client's services. 
notice must specify the provider's reasons for suspending 


(3) The 
the client's services. 
(4) While the client's services ar 


engage in the client crit 
support needs and if the client 


they have one, 


the client, 


their 


and DDA before suspending the 


(a) Resume services with 

(b) Transition to a new provider; 
(c) Transition to another service. 
(5) The 


tical case protocol 
will choose 


suspended, 


to determin 


the provider must 
the client's 


CO: 


or 


the provider and the provider agrees; 


suspension status must be addressed at a critical case 


of the suspen 
(6) 


sion changes. 


quirements in 


Certified on 


this section. 


1/8/2024 


[ 134 


] 


Crisis diversion service providers are exempt 


WSR Issue 24-02 


The provider must inform the client and DDA if the status 


from the re- 


- Permanent 


Washington State Register, 


WSR 24-02-056 
PERMANENT RULES 


DEPARTMENT OF HEALTH 


Issue 24-02 


(Dental Quality Assurance Commission) 


[Filed 


Effectiv 
Purpose: 
requirements. 


Dat 


and 246-817-445 Dental anesthesia assistant con 
quirements. ESSB 5229 (chapter 276, Laws of 2021), 
43.70.613 directed the ru 


O 


December 28, 


f Ru 


2023, 


le: 


3:58 p.m., effective January 28, 


tal continuing 


2024] 


Thirty-one days after filing. 
Dental provider health equity continuing education 
WAC 246-817-440 Dent 


tency to adopt 
training at least 
department of 
the min 
filed model r 
23° 2022; 


health 


le-making authority for each heal 
sion licensed under Title 18 RCW that is subjec 
rules requ 
once every fou 
(department) 
imum standards for health 
ules for health equ 
under WSR 22-23-167. 


iring a licensee 
r years. 


to complete heal 
The statute also 

to create model rules est 
equity CE programs. 
ity CE minimum 
The model rules 


trainin 


g every four years. 


Any rules developed 


tinuing education 


S 
require two hours 


WSR 24- 


02-056 


(CE) 


education requirements 


TOS 


codified as RCW 

th profes- 

t to continuing compe- 
th equity CE 
directed the 
tablishing 
The department 
tandards on November 


of 


for the dental quality 


assuran 
standards in 
The commission 


implement ESSB 5229. 


el rules, 
anesthesia assistan 
The amended r 


requirements every 
dentist CE hours b 


ce commission 


is amending WAC 246-8] 
The commission is adoptin 
WAC 246-12-800 through 246-12-830, 
ts to comply with RCW 43.70 
le adds two hours of health 
required in the model rules, 
three 
t requires two hours in hea 


(commission 
the model rules in WAC 246-12-800 


years. 


three years which is absorbed in 


quired. The health 
unspecified CE req 
The amended r 


U 


ded rule increases 


the to 


anesthesia assistan 
courses. 
The requirement 


ts to 


for 


is consistent with 
Citation of Ru 
246-817-440 and 
Statutory Auth 
1832.18.05, 18-2350 0 


30, 


18 


Adopted under notice 


2023. 


A final 
Freeberg, 
fax 360-236-2901, 
www.doh.wa.gov. 


COSES 


benefit 
P.O. Box 47852, 
TTY 7IL 


include 


trainin 


the existing CE 


) must meet or 


exceed the minimum 
through 246-12-830. 


to be completed as par 


Th 


.613. 
equity 


17-440 and 246-817-445, 
g the health equity 
for dentists and dental 


to 
mod- 


education, as 


e amended rule does 


TO 


equity CE requirement 
irements for 
le also adds 
for dental anesthesia assistants every 
tal number of existin 


de 


CW 


g 


om 
R 


the existin 


ntists. 
o hours of h 
three years; 


t of 


ealth eq 
however, 
g CE hours for dental 
the two hours of health equity CE 


the current CE 
not change total 


lth equity CE every 
g number of CE h 
is counted under existing, 


Ours re- 


uity education 
the amen- 


every three years rather than four 


cycle. 


.130.04 


filed as WSR 23-1] 


analysis is avail 


Olympi 


0, 


ay 


email dental@doh.wa.gov, 


ion: RCW 18.32.002, 


les Affected by this Order: Amending WAC 
246-817-445. 
ority for Adopt 


1853203655 


and 43.70.613. 


WA 98504-7852, 


19-091 on September 20, 


lable by contacting Amber 
phone 360-236-4893, 
website 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 2, Repealed 0. 
Date Adopted: October 27, 2023. 


David Carsten, DDS, Chair 
Dental Quality Assurance Commission 


OTS-4884.2 


AMENDATORY SECTION (Amending WSR 22-02-022, filed 12/28/21, effective 
1/28/22) 


WAC 246-817-440 Dentist continuing education requirements. The 
goal of continuing education is to encourage the lifetime professional 
development of the licensed dentist, and to enhance the clinical and 
overall skills needed to protect the health and safety of all pa- 
tients. 
(1) A licensed dentist shall complete a minimum of ( (s#ey—- 
theee)) 63 hours of continuing education every three years. 

(a) The three-year continuing education reporting period for a 
dentist licensed in Washington before 2019 begins January 1, 2019, and 
verification of completion of continuing education hours will be due 
on the dentist's annual license renewal date in 2022, and every three 
years thereafter. The three-year continuing education reporting period 
for a dentist initially licensed in Washington in 2019 or later begins 
upon date of licensure. 

(b) A licensed dentist shall attest to the completion of ((s#+4y;- 
three) ) 63 hours of continuing education every three years as a part 
of their license renewal requirement. 

(c) The dental quality assurance commission (commission) may ran- 
domly audit up to ( (4wenty-ftve)) 25 percent of licensed dentists ev- 
ery three years for compliance after the license is renewed as allowed 
by ( (ehepter 246-12 -WAG,_Part—_+)) WAC 246-12-170 through 246-12-240. 

(d) A licensed dentist shall comply with the requirements of 


( (chapter 246-12 WAGC,—_Part—7)) WAC 246-12-170 through 246-12-240. 

(e) The commission will not authorize or approve specific con- 
tinuing education courses. 
(2) A licensed dentist shall complete the commission approved 
dental jurisprudence examination once every three years. One hour of 
continuing education will be granted toward the ( (Stet y-theee)) 63- 
hour requirement. 
(3) A licensed dentist must complete a minimum of two hours of 
commission approved health equity training every three years. Two 
hours of continuing education will be granted towards the 63-hour re- 
quirement. An approved program providing health equity continuing edu- 
cation training must meet the requirements listed in WAC 246-12-830. 
For purposes of this rule, health equity has the same meaning as de- 
fined in WAC 246-12-810. 
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(4) Continuing educa 


tion must con 


tribute to the professional 


knowledge and development of th 


licensed dentist or enhance services 


provided to patients. Continuing education must be completed in one or 
more of the following subject categories: 

(a) Education courses relating to the practice of dentistry; 

(b) Emergency management, advanced cardiac life support (ACLS), 


and pediatric advanced life support 
(c) Health care provider basic 


tion is required in WAC 246-817-720. 


for each BLS certification course w 
may not count more than three hours 


ry; 


(PALS); 
life support (BLS). BLS certifica- 
One hour of continuing education 
ill be granted. A licensed dentist 
every three years in this catego- 


(d) Infection control, federal/state safety standards, and radia- 
tion protection; 

(e) Pharmacology, prescribing practices, and pain management; 

(T) Ethics; 

(g) Patient care related education including risk management, 
methods of health delivery, multicultural, and suicide prevention edu- 
cation; 

(h) Washington state dentistry law; 


(i) 


Practice management and bill 


ing practices. A licensed dentist 


may not count more than 
this category. 

((+44)) (5) Continuing educat 
in subsection ((+48+)) (4) of this 
of the following activities or met 

(a) Attendance at local, state 
tinuing education courses, 
clubs, postdoctoral education, 

(b) Self-study by various mean 
an instructor physically present. 

(i) Self-study can be contin 
through the mail provided by a cont 
minutes will coun 
cept for live or recorded interac 

(ii) Self-study can be reading 
professional 
hance services provided to patien 
learned written by th 
tinuing education for each book and 
censed dentis 
this activity. 
(c) Teaching, presenting, or 
presentation or lecture is created 
the continuing education hours. A 
than ( (went y-erne)) 21 hours every 

(d) 
residents. A licensed dentist may n 
21 hours every three years in 

(e) Publishing a paper in 
tist may count ( (#+ftees)) 15 
and may not count more than a 
years in this activity. A copy of 

(£) Reading and critically eva 
entific journal article on a topic 
is published in a peer-reviewed jou 


L 


hours 
total 
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na 
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s, rel without 
provided online or 
tion provider. Thirty 


ty, €x= 


inuing educa 


th the 
or en- 


was 


at contributes to 
licensed dentist, 
A two-page synopsis of what 


a book 


synopsis will be granted. A li- 


may not count more than six hours every three years for 


only if the 
the dentist claiming 
may not count more 
this activity; 
tal 


( (Hrom) ) 


or authored by 


three years in 


ot count more than 


this activity; 
a peer review journal. 


A licensed den- 
the year the paper is published 

of ( (#H+ety)) 30 hours every three 
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cine, or useful to dentistry. A licensed dentist may not count more 
than ( (wernt y-erne)) 21 hours every three years. 

(i) Before completing this activity, the licensed dentist must 
complete at least four hours of education in evidence-based dentistry 
or medicine that includes journal article evaluation. The four-hour 
education may count toward the required ( (Stix y-three)) 63-hour re- 
quirement. The four-hour education is a one-time requirement. A li- 
censed dentist may not count more than four hours every three years. 

(ii) A licensed dentist may count one hour for each article that 
the dentist completes a "Critical Evaluation of a Journal Article" 
questionnaire. The questionnaire may be obtained from the commission. 
The completed questionnaire is required; 
(g) Volunteer dental patient care. A licensed dentist may not 
count more than ( (tweney-erne)) 21 hours every three years; and 

(h) The commission will accept a current certification or recer- 
tification from any specialty board approved and recognized by the 
American Dental Association (ADA), the American Board of Dental Spe- 
Ccialties (ABDS), or other specialty board certification or recertifi- 
cation approved by the commission as ( (Stety-twe)) 62 hours of con- 
tinuing education. The commission will also accept the award of Fellow 
of the Academy of General Dentistry, Master of the Academy of General 
Dentistry, or the Lifelong Learning and Service Recognition Award as 
( (Sete y-tEwe)) 62 hours of continuing education. The certification, re- 
certification, or award must be obtained in the three-year reporting 
period. 

((+5+)) (©) Proof of continuing education is a certificate of 
completion, letter, or other documentation verifying or confirming at- 
tendance or completion of continuing education hours. Documentation 
must be from the organization that provided the activity, except in 
subsection ((444)) (5) (b) (11), (e), and (f) (11) of this section, and 
must contain at least the following: 

(a) Date of attendance or completion; 

(b) Hours earned; and 

(c) Course title or subject. 


AMENDATORY SECTION (Amending WSR 13-15-144, filed 7/23/13, effective 
8/23/13) 


WAC 246-817-445 Dental anesthesia assistant continuing education 
requirements. (1) To renew a certification a certified dental anes- 
thesia assistant must complete a minimum of ( (#wetve)) 14 hours of 
continuing education every three years and follow the requirements of 
( ( 7 )) WAC 246-12-170 through 246-12-240. 

(2) A certified dental anesthesia assistant must complete a mini- 
mum of two hours of approved health equity training every three years. 
Two hours of continuing education will be granted towards the 14-hour 
requirement. An approved program providing health equity continuing 
education training must meet the requirements listed in WAC 
246-12-830. For purposes of this rule, health equity has the same 
meaning as defined in WAC 246-12-810. 

(3) Continuing education must involve direct application of den- 
tal anesthesia assistant knowledge and skills in one or more of the 
following categories: 

(a) General anesthesia; 

(b) Moderate sedation; 
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ing activities 


) Physical evaluati 
) Medical emergencies; 
) Health care provider basic life support (BLS), advanced car- 
fe support (ACLS), 
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or pediatric advanced life support (PALS); 


(a) Attendance at local, state, 
tinuing education courses; 
(b) Health care provider basic life support (BLS), advanced car- 


diac life support (ACLS), 


or emergency related classes; 


national, 


Monitoring and use of monitoring equipment; 
Pharmacology of drugs; 


and agents used in sedation and anes- 
tion is defined as any of the follow- 


or international con- 


or pediatric advanced life support (PALS), 


(c) Self-study through the use of multimedia devices or the study 


of books, research material 
(i) Multimedia devic 


tivity is a le 
maximum of two 


(ii) Books, research 


quired documen 


e 
tter or othe 
hours is al 


materials, 


Or Ot 


s, or other publications. 
s. The required documentation for this ac- 
r documentation from the organization. A 

lowed per report 


ting period. 


ther publications. The re- 
tation for this activity is a two-page synopsis of what 


was learned written by the credential holder. A maximum of 


is allowed per 


(d) Distance learning. 
limited to, correspondence course, 


reporting p 


eriod. 


learning/on-line-learning, 


two hours 


Distance learning includes, but is not 
webinar, print, audio/video broad- 
casting, audio/video teleconferencing, computer aided instruction, e- 


or computer broadcasting/webcasting. A max- 


imum of four hours of distance learning is allowed per reporting peri- 


od. 
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Chief of Policy 


for Umair A. Shah, MD, MPH 


AMENDATORY SECTION 
12/1/22) 


(Amending WSR 22-15-074, 


WAC 246-840-990 Fees and renewal cycle. 


cal nurse (LPN) ora 


their single or multistate licens 


day. 
(2) 


cation fee, 
library access 
center 


(HEAL 


Cer 
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registered nurse 


(RN) 


surcharge, 
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(nursing center) 


(UW) 
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secretary 


effective 


A licensed practi- 
( (R+s—exer) ) 


licensee's birth- 


When applying for a license an applicant for an initial or 
renewal LPN license or RN license must in addition to the appli- 
lth sciences online 
surcharge and the central 


as required in RCW 43.70.110. 


nursing resource 
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An advanced registered nurse practitioner (ARNP) must renew 
( (H+s—ex-+ter)) their license every two years on the licensee's birth- 
day. An ARNP must also hold a valid single or multistate RN license 


and pay all associated f 


(4) 


s every year on the licensee's birthday. 


A nursing technician must renew ( (His—ex-Her)) their regis- 
tration every year on the practitioner's birthday. The renewal must be 


accompanied by an attesta 
cludes the nursing technician's anticipated graduation date. If the 
anticipated graduation da 
expire 30 days after the anticipated graduation date. The expiration 


date may 


be extended to 6 


tion as required in RCW 18.79.370 that in- 


te is within one year, the registration will 


0 days after graduation if the nursing tech- 


nician can show good cause as defined in WAC 246-840-010(15). 
A practitioner who holds more than one credential will be 
charged separate fees for 


(5) 


246-12-020 through 246-12-051 and RCW 43.70.110 


each credential, in compliance with WAC 


(6) The following nonrefundable fees will be charged: 
((Application Fees 
Licensed Advanced 
Registered Registered Nurse Nursing 
Nurse Nurse Practitioner! Fechnician 
AppleationFee H4 69 10 25 
HEAL-WA Surcharge 46 16 Q Q 
Nursing Center- Surcharge 5 5 Q Q 
Fetal 435 90 130 25 


Registered Registered Nurse Nursing 

Nurse Nurse Praetitioner? Feehnician 
Renewal Fee H4 69 430 25 
HEAL-WA-Sureharge +6 16 Q Q 
Nursing Center- Surcharge 5 5 Q Q 
Fetal 435 90 430 25 


Lieensed : 
Registered Registered Nurse 
Nurse Nurse Practitioner? Fechnician 
RenewalFee H4 69 +430 25 
HEAL-WA Surcharge 46 46 0 o 
Nursing Center- Surcharge 5 5 Q Q 
Late Renewal Penalty 50 50 50 25 
Fetal 485 140 480 50 
3p $56 ‘atti bettie 
Late Renewal—One Year or More Expired 
Licensed Advanced 
} ‘eal 5 
Nurse Nurse Practitioner 
Renewal Fee H4 69 BO 
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HEAL-WA-Surcharge 416 16 Q 
Nursing Center-Sureharge 5 5 Q 
Eate Renewal Penalty 50 50 50 
Expired Licenses Retssuance 70 70 Q 
Fetal 255 240 186 
Nurse Nurse 
RenewalFee 44 44 
HEAL-WA -Sureharge 46 46 
Nursing Center- Surcharge 5 5 
Eate Renewal Penalty 45 45 
Fetal 480 186 
I ive Li R j 
Licensed Advanced 
Registered Practical Registered Nurse 
Nurse Nurse Practitioner 
RenewalFee 44 44 40 
HEAL -WA-Sureharge 46 46 Q 
Nursing Center- Surcharge 5 5 Q 
Fetal 65 65 40 
Hnaetive-License- Renewal—LateRenewal—Up_teOne Year Past the 
Expirati 
4i ) ) ) 
Registered Practical Registered Nurse 
Nurse Nurse 
RenewalFee 44 44 40 
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Application 
Fee 


Registered 
Nurse 


114 


Multistate 


Registered 
Nurse? 


114 


Licensed 


Practical 
Nurse 


69 


Multistate 


Advanced 


Licensed 


Registered 


Practical 
Nurse? 


Nurse 


Practitioner! 


Nursing 
Technician 


69 


130 


25 


HEAL-WA 
Surcharge 


0 


0 


Nursing Center 
Surcharge 


0 


0 


Multistate 
License Fee 


0 


0 


Total 


138 


93 


158 


130 


25 


'Pays a $130 application fee per specialty license. If not currently a licensed RN, must also pay RN application fees. 


2 Providers currently licensed in Washington state pay the $65 multistate license fee to convert their existing license to a 


multistate license. 


On-Time Renewal 


Multistate Advanced 
Multistate Licensed Licensed Registered 
Registered Registered Practical Practical Nurse Nursing 
Nurse Nurse Nurse Nurse Practitioner? Technician 
Renewal Fee 114 114 69 69 130 25 
HEAL-WA 16 16 16 16 0 0 
Surcharge 
Nursing Center 8 8 8 8 0 0 
Surcharge 
Multistate 0 20 0 20 0 0 
License Fee 
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On-Time Renewal 


Multistate Advanced 
Multistate Licensed Licensed Registered 
Registered Registered Practical Practical Nurse Nursing 
Nurse Nurse Nurse Nurse Practitioner? Technician 
Total 138 158 93 113 130 25 
2Pays a $130 renewal fee per specialty license once every two years. Must also renew RN license every year. 
Late Renewal - Up to One Year Past the Expiration 
Multistate Advanced 
Multistate Licensed Licensed Registered 
Registered Registered Practical Practical Nurse Nursing 
Nurse Nurse Nurse Nurse Practitioner? Technician 
Renewal Fee 114 114 69 69 130 25 
HEAL-WA 
Surcharge le ie a6 le 0 t 
Nursing Center 
Surcharge s s : s ` t 
Late Renewal 
Penalty 50 50 50 50 50 25 
Multistate 
License Fee t = o = o t 
Total 188 208 143 163 180 50 
3Pays $50 per specialty license in late fees. 
Late Renewal - One Year or More Expired 
Multistate Advanced 
Multistate Licensed Licensed Registered 
Registered Registered Practical Practical Nurse 
Nurse Nurse Nurse Nurse Practitioner 
Renewal Fee 114 114 69 69 130 
HEAL-WA 
Surcharge 16 16 16 16 0 
Nursing Center 8 8 8 8 0 
Surcharge F R F m B 
Late Renewal 
Penalty 50 50 50 50 50 
Expired 
Licenses 70 70 70 70 0 
Reissuance 
Multistate 
License Fee 0 20 0 20 0 
Total 258 278 213 233 180 
Retired Active Renewal 
Licensed 
Registered Practical 
Nurse Nurse 
Renewal Fee 44 44 
HEAL-WA 16 16 
Surcharge me => 
Nursing Center 8 8 
Surcharge = 8 
Total 65 65 
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Retired Active Renewal—Late Renewal - Up to One Year Past the Expiration 


Licensed 
Registered Practical 
Nurse Nurse 
Renewal Fee 44 44 
HEAL-WA 
anal WA 16 16 
Surcharge 
Nursing Center 
8 8 
Surcharge 
Late Renewal 
Penalty 45 B 
Total 110 110 
Retired Active Renewal—Late Renewal - One Year or More Expired 
Licensed 
Registered Practical 
Nurse Nurse 
Renewal Fee 44 44 
HEAL-WA 
Ceara 16 16 
Surcharge 
Nursing Center 
8 8 
Surcharge 
Late Renewal 
Penalty 45 29 
Expired 
License 70 70 
Reissuance 
Total 180 180 
Inactive License Renewal 
Advanced 
Licensed Registered 
Registered Practical Nurse 
Nurse Nurse Practitioner 
Renewal Fee 44 44 40 
HEAL-WA 16 16 0 
Surcharge 
Nursing Center 
8 8 0 
Surcharge 
Total 65 65 40 
Inactive License Renewal—Late Renewal - Up to One Year Past the Expiration 
Advanced 
Licensed Registered 
Registered Practical Nurse 
Nurse Nurse Practitioner 
Renewal Fee 44 44 40 
HEAL-WA 16 16 0 
Surcharge 
Nursing Center 
8 8 0 
Surcharge 
Late Renewal 
Penalty 45 B 40 
Total 110 110 80 
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Inactive License Renewal—Late Renewal - One Year or More Expired 


Advanced 
Licensed Registered 
Registered Practical Nurse 
Nurse Nurse Practitioner 
Renewal Fee 44 44 40 
HEAL-WA 16 16 0 
Surcharge 
Nursing Center S g 0 
Surcharge = ie} QO 
Late Renewal 
Penalty 45 45 w 
Expired 
License 40 40 40 
Reissuance 
Total 150 150 120 
Other fees 
Advanced 
Licensed Registered 
Registered Practical Nurse Nursing 
Nurse Nurse Practitioner Technician 
Duplicate 
Licensee or 20 20 20 15 
Registration 
Verification 25 25 25 25 
icensure 
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ted by this Order: Amending WAC 


(c)(iii), and (c) 


(a) (i), 


(4) that 


Olympia, 
email naturopathy@doh.wa.gov. 
th Federal 


pertain 


WA 98504-7852, phone 


Number of Sections Adopted in Order to Comply wit 


ute: 


New 0, 


Amended 0, 
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The 


as clarifying 
tive including amend- 


the proposed amendments to WAC 
to pharmacology CE and health 


t analysis is available by contacting Rachel 


L277, 
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Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: December 28, 2023. 


Krystal Richardson, ND, Chair 


Board of Naturopathy 


OTS-4620.6 


AMENDATORY SECTION (Amending WSR 19-08-032, filed 3/27/19, effective 
1/1/21) 


WAC 246-836-080 Continuing competency program. (1) General pro- 
visions. Each licensed naturopathic physician must complete ( (S+#¢¥) ) 
60 hours of continuing education related to the naturopathic scope of 
practice in Washington state every two years, as provided in chapter 
246-12 WAC ( (;—Past—) ). 

(2) (a) A license holder's first ((s+<¢¥)) 60 hour continuing edu- 
cation requirement is due on the third renewal date after the licens 
is issued. After that, it is due every other year on the licensee's 
renewal date. 

(b) A licensee may begin to accrue continuing education from the 
date of initial licensure and apply it toward the fulfillment of their 
first continuing education requirement. 

(c) License reissuance. When applying for reissuance of an ex- 
pired license, a naturopathic physician must attest to ( (stey¥)) 60 
hours of continuing education for the two years preceding the reissu- 
ance application. Upon reissuance, the licensee's continuing education 
sequence will resume based on the last active license continuing edu- 
cation cycle. 

(3) (a) A licensee((s)) must complete a minimum of ( (#+€teen)) 15 
continuing education hours over two years on the subject of pharmacol- 


ogy ( (consistent with natirepathie seope of practice in this states 


¢ien)). Examples of eligible pharmacology course content include, but 
are not limited to: 

((ta+)) (4) Legend substances as defined in RCW 69.41.010; 

( (46+)) (43) Controlled substances in chapter 69.50 RCW; 

((+€+)) (iii) Biopharmacology, which is the study of medicinal or 
drug products manufactured in, extracted from, or semi-synthesized 
from biological sources; 

( (+8 )) (iv) Pharmacognosy, which is the study of medicinal drugs 
derived from plants or other natural sources; 
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((+e+)) (v) Contraindications or interactions of drug-to-drug, 
drug-to-herb, or drug-to-nutrient; or 

( (+6 )) (wi) Other subjects approved by the board. 

(b) Acceptable documentation is information included on course 
completion certificates, transcripts, course descriptions, course bro- 
chures, or course registration forms. 

(c) Pharmacology hours may be fulfilled through courses meeting 
the requirements in any category in subsection (5) of this section. 

(4) Required continuing education topics. The hours spent com- 
pleting required topics under this subsection count toward meeting any 
applicable continuing education requirements. Nothing in this subsec- 
tion is intended to expand or limit the naturopathic scope of prac- 
tice. 
(a) Suicide prevention requirements. As part of continuing educa- 
tion and in accordance with RCW 43.70.442, a licensed naturopathic 
physician must complete a board-approved one-time training that is at 
least six hours long in suicide assessment, treatment, and management. 
This training must be completed by the end of the ( (#+*s+—fu++ cen- 
tinting _edueation reperting _peried after Jantary 1,464, the) ) 
first full continuing education reporting period after initial licen- 
sure ( (;—whichever—_+s—_tetes 


any ther equi remen+in RoW 43-H442- 
+6}—Beqinning dat;+,_26H-)). Training accepted by the board 


must be on the department's model list developed in accordance with 


rules adopted by the department that establish minimum standards for 
training programs. ( (PRe-estebtishment—ef the medett st dees _nctat- 


+e}+)) A board-approved training must be at least six hours in 
length and may be provided in one or more sessions. 


( ({e) fhe hours spent _compieting the training +f suicide assess— 


(b) Health equity requirements. As part of continuing education 
and in accordance with RCW 43.70.613, a licensed naturopathic physi- 
cian must complete a minimum of two hours of training in health equity 
to address health inequities such as bias, racism, and poverty. A na- 
turopathic physician fulfills this by complying with the requirements 
in WAC 246-12-800, 246-12-810, 246-12-820, and 246-12-830. Such train- 
ing must be completed once every four years, beginning with the first 
full continuing education cycle due on or after January 1, 2024. 

(5) Categories of creditable continuing education. 

(a) Category 1. A licensee is required to obtain a minimum of 
( (Ewernty)) 20 hours over two years in this category; however, all 
( (s#et¥)) 60 hours may be earned in this category. Category 1 credit 
hours and activities include: 

(i) Live-attended, both in-person and remote-attendance, educa- 
tion ( (+etetec—o—he neturepathte _seope_of peacttee in this—state) ) 
approved or offered by the following sources: 

(A) American Association of Naturopathic Physicians (AANP); 

(B) Washington Association of Naturopathic Physicians (WANP); 
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(C) North American Naturopathic Continuing Education Accredita- 
tion Council (NANCEAC) through the Federation of Naturopathic Medicine 
Regulatory Authorities (FNMRA); or 
(D) Naturopathic medicine academic institutions and scholarly or- 
ganizations approved by the board according to WAC 246-836-150. 
(ii) Prerecorded education meeting the requirement in (a) (i) of 
this subsection ( (¥eteted te—the saturepathie seepe of practice i+ 
this—stete)). To qualify for credit under this section the course must 
require the licens to pass an examination in order to complete the 
course. 

(iii) Completion of a one year residency accredited by the Coun- 
cil on Naturopathic Medical Education (CNME) meets the full ( (#we 
yeast)) 60 hour continuing education requirement. 


( Hi bicensees_compteting_a medical marijiena continuing eduea- 


)) 


(b) Category 2. Category 2 credit hours and activities include: 


(i) Live-attended, both in-person and remote-attendance, educa- 
tion relevant to various other health professions, however licensees 
may only claim those hours that have content consistent with naturo- 
pathic scope of practice in this state. Hours must be obtained through 
an entity that is accredited or nationally recognized, examples of 
which include, but are not limited to, courses accredited by: 

(A) The accreditation council for continuing medical education 
(ACCME); 

(B) The American Nurses Credentialing Center (ANCC); or 

(C) The accreditation council for pharmacy education (ACPE). 

(ii) Prerecorded education meeting the requirement in (b)(i) of 
this subsection, however only content related to naturopathic scope of 
practice in this state may be claimed. To qualify for credit under 
this section the course must require the licens to complete an ex- 
amination in order to complete the course. 

(iii) Teaching, lecturing, or serving as a residency director, 
which shall equate ((onc—fuhH —time—work—week)) 40 hours worked to one 
continuing education hour. 

(iv) Publishing in a peer-reviewed, scientific journal or text- 
book. Ten credit hours may be claimed for each paper, exhibit, publi- 
cation, or chapter. Credit shall be claimed as of the date materials 
were presented or published. 

(c) Category 3. A licensee may claim up to a maximum of five 
hours over two years in this category. Category 3 credit hours and ac- 
tivities include: 

(i) Online study not otherwise specified above; 

(ii) Multimedia education (CD/DVD); 

(iii) Certification or recertification in basic life support 
( (tatse—_ctrewn—as—eardicpulmenasy esusettaticn})) (BLS), advanced car- 
diac life support (ACLS), neonatal resuscitation (NRP), or pediatric 
advanced life support (PALS); 

(iv) Self-study including, but not limited to, board examination 
preparation or reading papers and publications where an assessment 
tool is required upon completion; and 

(v) Courses in nonclinical practice topics, such as: 
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tion, or jurispru- 


ting cycle. 


Acceptable docu- 


mentation is the licensee's presence as recorded in the board's mi- 
nutes or transcript. 

(6) Documentation. A licensee must submit documentation upon re- 
quest or audit. Acceptable documentation includes: 

(a) Certificates of completion; 

(b) Transcripts; 

(c) Letters from instructors; or 

(d) Other records, which must include participant's name, course 
title, course content, dates, provider(s) name(s), and signature of 
sponsor or instructor. 

(e) For self-study activities that do not offer documentation, 
licensees should keep lists with hours spent reading publications, pa- 


pers, 


or artic] 


nations. 


(7) 


Waive 


les; or hours spe 


r or extension. I 


as personal or family illness, 


continuing education requiremen 
reporting period for an individ 
there is good cause. 
Sion period in order to meet 
there is 
a detail 


mines 
clud 


n 


n 


U 


t preparing for specialt 


emergent or unusual sit 
the board may waive all or part of 


fe 
al 


ty board exami- 


such 

the 

or a particular continuing education 
licensee if the board determines 


tuations, 


The board 
th 


e 


may 


E 


also grant the licens an exten- 
ull requirement if the board deter- 


good cause. Lic 


Hours 
the exi 


reporting cyc] 


obtained 


tension 


d plan on how th 
for an extension 


ey 


n 


ey wil 
( (can—onby—be—eapphHed)) 
and cannot be used for any other contin 
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WSR 24-02-066 
PERMANENT RULES 


STATE BOARD OF EDUCATION 
[Filed December 29, 2023, 2:40 p.m., effective January 29, 2024 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of the proposal is to implement recent leg- 
islation regarding the high school and beyond plan (SB [E2SSB] 5243, 
chapter 271, Laws of 2023) and graduation pathway options (HB 1308, 
chapter 349, Laws of 2023). The rules implement an additional gradua- 
tion pathway option, a performance-based pathway. The rules also add 
additional advanced courses to the list of courses that meet the grad- 
uation pathway requirement. In addition, the rules incorporate other 
requirements of the legislation: Clarifying the purpose of graduation 
pathways, establishing some additional data and monitoring requirement 
on the use of graduation pathway options by students, clarifying and 
adding additional requirements to the high school and beyond plan such 
as specifying that the plan must be updated annually and that school 
districts must annually provide students in eighth through 12th grade 
with comprehensive information about graduation pathway options of- 
fered by the district, and directing school districts to provide stu- 
dents with access to the adopted universal high school and beyond plan 
platform within two years of completion of the platform. 

Citation of Rules Affected by this Order: Amending WAC 
180-51-201, 180-51-220, and 180-51-230. 

Statutory Authority for Adoption: RCW 28A.305.130. 

Adopted under notice filed as WSR 23-20-003 on September 20, 


2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 2, 
Amended 2, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: December 7, 2023. 


Randy Spaulding 


Executive Director 


OTS-4947.1 


AMENDATORY SECTION (Amending WSR 20-01-101, filed 12/13/19, effective 
1/13/20) 


WAC 180-51-201 Overview of the requirements for a high school 
diploma beginning in 2020. For students who enter the ninth grade or 
begin the equivalent of a four-year high school program as of July 1, 
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2016, (the class of 2020) or later, the graduation requirements shall 
consist of: 

(1) State credit and subject area requirements as established in 
WAC 180-51-067, 180-51-068, or 180-51-210 in this chapter, depending 
on the credit graduation requirements aligned with the year the stu- 
dent entered ninth grade; and, credit and subject area requirements 
established by local school boards. Students in the class of 2019 and 
the class of 2020 in districts with a waiver to delay implementation 
of WAC 180-51-068 shall graduate with the credit and subject area re- 
quirements of WAC 180-51-067 until the expiration of the waiver. 
(2) A high school and beyond plan that must include the minimum 
requirements established in RCW 28A.230.090 and WAC 180-51-220 in this 
chapter. Local school boards may establish additional requirements for 
a high school and beyond plan to serve the needs and interests of its 
students. Any decision on whether a student has met the requirement of 
a high school and beyond plan shall be made by the district. 

(3) A graduation pathway option. Students must meet the require- 


ments of at least one of ((e+@Re)) nine graduation pathway options in 
chapter 28A.655 RCW and WAC 180-51-230. 


AMENDATORY SECTION (Amending WSR 20-01-101, filed 12/13/19, effective 
1713720) 


WAC 180-51-220 High school and beyond plan. (1) Each student 
must have a high school and beyond plan ( (7—+R+:tGted dosing seventheor 
eighth—_erade—t th _+he administration efe)) informed by a career in- 
terest and skills inventory ( (7;—#e—oHide the—_studentts _highseheotex— 
perience and inform course taking thot jc aligned woth the studentts 


dt ster+ets—are_cneoreagedtedevetoso—ancditt tse eh—etra ey gh 
sehoot and beyond prean _teeis-)) administered by seventh grade to in- 
form eighth grade course-taking. By the end of the eighth grade, each 


student will have begun a high school and beyond plan that includes a 
plan for course-taking in the first year of high school that aligns 
with graduation requirements and the student's high school and post- 
high school goals. 
(2) Beginning in the 2020-21 school year, each school district 
must have an electronic high school and beyond plan platform available 
to all students ( (+-4+s¢e+ets—may_ ei tize—ene—e# the eteetroenieplreat- 
E , 1 ; ; ee: E + , ) E NE i 


+>)) who are required to have a high school and beyond plan. 


Within two years of completion of a universal online high school and 
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beyond plan platform in alignment with the requirements in RCW 
28A.230.215, school districts must provide students with access to the 
adopted universal platform. 

(3) Required elements of ((#8e)) all high school and beyond plans 
must at minimum include: 

(a) Identification of career goals and interests aided by a 
skills and interest assessment. 

(b) Identification of secondary and postsecondary education and 
training goals. 
(c) A four-year plan for courses taken in high school that satis- 
fies state and local graduation requirements and aligns with students' 
secondary and postsecondary goals that may include education, train- 
ing, and career((s)) preparation. 

(d) Identification of options for satisfying state and local 


graduation requirements, including ( (aeademic—acceterationpurstant te 
ROW 28A.320-495,—tRat—eould jrethide—drat_eredit—ecurses,—earecr and 


))a 


(i) Available advanced cours sequ neces per the school district's 


academic acceleration policy, as described in RCW 28A.320.195. 

(ii) Dual credit courses. 

(iii) Career and technical education courses and programs, in- 
cluding career and technical education equivalency courses that can 
satisfy core subject area graduation requirements under RCW 
28A.230.097. 

(iv) Work-based learning opportunities that can lead to technical 
college certifications and apprenticeships. 

(v) Mastery-based credit opportunities, including options for 
earning the Seal of Biliteracy. 

(vi) If applicable, opportunities for credit recovery and accel- 
eration, including partial and mastery-based credit accrual to elimi- 
nate barriers for on-time grade level progression and graduation per 
RCW 28A.320.192. 

(e) A current resume or activity log that provides a written com- 
pilation of the student's education, any work experience, and any com- 
munity service, and how the district recognizes community service pur- 
suant to RCW 28A.320.193. 
(f£) Evidence that the student has received information on federal 
and state financial aid programs that help pay for the costs of post- 
secondary programs, including evidence that the student has received 
information about the following 

(i) The college bound scholarship program established in chapter 
28B.118 RCW, the Washington college grant created in RCW 28B.92.200, 

al. 
g 


and other scholarship opportunities. 
(ii) Documentation necessary for completing financial aid appli- 
the Free Application for Federal Stu- 
ton application for state financial aid 


cations, including at a minimum 


dent Aid (FAFSA) or the Washin 
(WASFA) . 

( (4++++)) (411) Application ( (€+metisess)) and submission dead- 
lines. 

( (4+4+4+)) (iv) The importance of submitting applications early. 

( (+#++)) (v) Information specific to students who are or have 
been ( (+ fester-eare)) the subject of a dependency proceeding pur- 
suant to chapter 13.34 RCW. 
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((44+)) (wi) Information specific to students who are, or are at 
risk of, ((Bbe+meFeometess)) experiencing homelessness. 

( (4et+)) (vii) Information specific to students whose family mem- 
ber or guardians will be required to provide financial and tax infor- 
mation necessary to complete the application. 

( (47>) ) (viii) Opportunities to participate in sessions that 
assist students and, when necessary, their family members or guardi- 
ans, in filling out financial aid applications. 

( (47>) ) (ix) A sample financial aid letter and a link to the 
financial aid calculator created in RCW 28B.77.280. 

(x) Information provided on the Washington student achievement 
council website concerning each of the state and federal financial aid 
applications in pars subsection, in accordance with RCW 28A.300.815. 


=) ) 

(g) As established by RCW 28A.230.097, if a student completes a 
career and technical education equivalency course that is transcribed 
as a core subject area course to meet graduation requirements, then a 
record showing that the career and technical education course was used 


to meet a core course must be retained in the student's high school 
and beyond plan. This record may be useful if the student pursues edu- 
cation, training, or a career in the same or related field as the ca- 
reer and technical education course. 
((4+38+)) (4) High school and beyond plan process and development. 


(a) Re a S E a 


pten)) By seventh grade, each student must Be administered a career 
interest and skills inventory that will help inform the student's 
((HeRER)) eighth grade course taking and initial identification of 
their education and career goals. 


(b) ( (Sehoot districts are enesuraged to _inveive parents and 


By ciane h grade, each uden must have Begut e toonene of a on 


school and beyond plan that includes a proposed plan for first-year 
high school courses aligned with graduation requirements and secondary 
and postsecondary goals. 

(c) Seventh and eighth grade students must be informed of the 
college bound scholarship program established in chapter 28B.118 RCW. 
Students ( (4+" feste+—eare,—_students—_whe—are dependents _of the—state) ) 
who are or have been the subject of a dependency proceeding pursuant 
to chapter 13.34 RCW, students who are or who are at risk of experi- 
encing homelessness, and ninth grade students who may be eligible must 
also be provided with information on the program. Students in the col- 
lege bound scholarship program should be reminded about program re- 
quirements to remain eligible and provided with information about 
filling out a financial aid application in their senior year. 

(d) ( (Seedents—whebave rotecasnedaseoreof tere: 3—eoxtevel4 
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their high school 


and beyond plan annually, 


at a minimum, 


to review 


academic progress 


and inform future cou 


rse-taking, 


including the poten 


tial 


impact of 


course selections on 


postsecondary opportunities. 


The review may in- 


Cc 


lude in-school or ou 


t-of-school 


oppor 


tunities that woul 


ld help prepare 


tudents for 


their career or education 


al goals, s 


uch as summer learn- 


in 


ternships, 


student 


leadership organizations and 


lubs, 


S 
ing opportunities, 
È and community 


service. 


(e) The 


high sch 


ool 


and beyond plan must be 


updated in 


the 


tenth 


grade to reflect high 


sch 


ool assessment 


results in RCW 28A.655.061, 


ensure student access 


to 


advanced course options per 


the dis 


trict's 


academic acceleration 


policy in RCW 28A.320.195, 


assess progress to- 


ward identified goals, 


an 


d revised as necessary for chan 


ging inter- 


ests, goals, 


and need 


Ss. 


(£) 


School 


districts shall involve parent 


ts and legal quardians to 


the greatest 


xtent 


feasible in the process of developin 


q and updating 


the high school 


and b 


eyond plan. 


The plan must be provided to the stu- 


dent and the 


studen 


t's parents or legal 


quardians in a language the 


student and parents or legal guardians understand and in accordance 
with the school district's language access policy and procedures as 
required under chapter 28A.183 RCW, which may require language assis- 


tance for stu 


dents and parents or legal 


quardians with limited-English 


proficiency. 
(q) School districts must annually provide students in grades 
eight through 12 and their parents or legal guardians with comprehen- 


sive informa 


tion abou 


the graduation pathway options offered by the 


district and 


are strongly encouraged to begin providing 


th 


is informa- 


tion in sixth 


grade. 


School districts musi 


t provide this in 


formation 


in 


a manner tha 


t conform 


s with the 


sch 


ool district's language access pol- 


icy and procedures as required under chapi 


ter 28A.183 RCW. 


(h) 


School districts are st 


cron 


gly encouraged to partn 


er with s 


Cuz 


dent-servin 


q, communit 


ty-based organ 


izations that support career and 


college exploration a 


nd preparation 


for postsecondary and 


career pa 


th- 


ways. Partn 


erships may inclu 


de high 


school and beyond plan 


coordina- 


tion and plann 


ing, da 


ta sharing agreements, 


and safe and secure access 


to individu 


al 


student 


s' high 


school and beyond plans. 


(i) 


Studen 


ts who 


have n 


ot earn 


ed a score of 


level 


3 or level 4 


on 


the middle sch 


ool mat 


h state 


assessment must inc] 


Lude in their plan 


taking a math 


course 


in each 


of nin 


th and 


tenth grade. 


The math cour- 


ses may include career and technical ed 


ucation equiva] 


encies 


in math, 


established in 


RCW 28 


A.230.097. 


(1) For students who have not earned a level 
English language arts exam or 
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should be used to guide the choices of the third credit of high school 
math and the third credit of high school science. These credits may be 
earned through career and technical education courses determined to be 
equivalent to math and science courses as established in RCW 
28A.230.097. 
( (+6+)) (m) A student's high school and beyond plan must inform 
the student's choice of their graduation pathway option or options in 
accordance with WAC 180-51-230. 
((+44)) (5) For a student with an individualized education pro- 
gram (IEP), the student's IEP and high school and beyond plan((s) ) 
must align. Students with an IEP transition plan, which begins during 
the school year in which they turn ((s#eteen)) 16, may use their tran- 
sition plan in support of, but not as a replacement for, their high 
school and beyond plan. The process for developing and updating the 
student's high school and beyond plans must be similar to and conduc- 
ted with similar school personnel as for all other students. The stu- 
dent's high school and beyond plans must be updated in alignment with 
the student's school to postschool transition plan. 
((+5+)) (©) Any decision on whether a student has met the state 
board of education's high school graduation requirements for a high 
school and beyond plan shall remain at the local level. A district may 
establish additional, local requirements for a high school and beyond 
plan to serve the needs and interests of its students and the purposes 
of RCW 28A.230.090. 
((+6+)) (7) Districts may offer core and elective courses that 
mbed required elements and processes of high school and beyond plan- 
ning((7)) and are encouraged to provide annual credit-bearing options 
for the delivery and completion of high school and beyond plan ele- 
ments. Conversely, a high school and beyond planning course or courses 
may be counted as core or elective credit, as defined in WAC 
180-511-210, if the learning standards of the content area are ad- 
dressed. 


AMENDATORY SECTION (Amending WSR 20-01-101, filed 12/13/19, effective 
1/13/20) 


WAC 180-51-230 Graduation pathway options. (1) Beginning with 
the graduating class of 2020, each student must meet the requirements 
of at least one of the ((e+ẹṣ5}+)) nine graduation pathway options in 
this section. Each of the graduation pathway options are equally valid 
for earning a Washington state high school diploma. 

(2) School districts are encouraged to make the ((e+4Fe)) nine 
graduation pathways specified below available to their students and to 
expand their pathway options until this goal is met((+)) yet have dis- 
cretion in determining which graduation pathway options they will of- 
fer. 


( (434+)) (a) Student access to all pathways offered by a district 
must not be restricted based on a student's disability. Students re- 
ceiving special education services must be provided with the services 
and accommodations outlined in the student's individualized education 
program to support them in meeting the pathway requirement. 

(b) Starting in the sixth grade, school districts are strongly 
encouraged to annually provide students and their parents or guardians 
with comprehensive information about graduation pathway options of- 
fered by the school district. 
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(c) Beginning in the eighth grade, school districts must annually 


provide information about 


t graduation pathway options to students and 


their paren 


ts or guardians as part of the students’ 


high school and 


beyond plan. 


The information must be provided in a manner that con- 


forms with 


the school district's language access policy and procedures 


as required under RCW 28A.183.040. 


(3) The stat 


te board of educa 


tion shall review and monitor the im- 


plementation of 


the graduation pathway options 


CoO en 


sure school dis- 


trict compliance 


with requirements established 


under 


RCW _28A.655.250 


and subsection (4) of this section. The reviews 


and 


monitoring re- 


quired by this subsection may be conducted conc 


urren 


tly with other 


oversight and monitoring conducted by the state 


boar 


d of education. 


The informa 


tion shall be collected annually and 


repo 


rted to the educa- 


tion commit 


tees of the legislature by January 1 


O, 20 


25, and biennially 


thereafter. 


(4) At 


least annually, 


school districts shall examine data on 


student gro 


ups participating in and comple 


ting each graduation pathway 


option offered by 


the school district. 


(a) At 


minimum, the data on graduation pat 


thway participation and 


completion 


m 


ust be disaggregated by the student groups described in 


RCW 28A.300. 


042 


la~ 


1) and (3), 


and by: 


(i) Gender; 


(ii) St 


udents who are the subject of a dependency proceeding pur- 


suant to chapter 13.34 RCW; 


(iii) 


Students who are experiencing homelessness as defined in 


RCW _28A. 300 


.542 (4); 


(iv) Multilingual/English language learners. 


(b) If 


the results of the analysis required under (a) of this 


ubsection show disproportionate participation and completion rates by 


ool district shall identify reasons for 


the observed disproportionality and implement strategies as appropri- 


te to ensure the graduation 


pathway options are equitably available 


to all students in 


Ss 
student groups, then the sch 
a 


the school district. 


(5) The graduation pat 


alignment with 


( (1) 


subsection 


posted on the st 


the student 


th 


way option(s) used by a student must be in 


's high school and beyond plan. 


) (6) All assessment scores used for graduation pathways in 
rough ((+£-)) (gq) of this section will be 


((+5+)) (7) (a) 


th 
tate board of 


the state board of education 


in a public board meeting. 


( (43+) 
way options 


education website. 


Asse 


ssment scores that 


is responsible for setting, will only be 
changed through a public process culminating in official board action 


) (7) The following are the ((eight)) nine graduation path- 


(a) Statewide high school assessments. Meet or exceed the gradua- 


tion standard established by the sta 


28A.305.130 


ics in dual 


credit course" 


high school 


upon successful 
course or program criteria established by the local 
applicable higher educat 


ning start, 


on the statewide high school assessments 
guage arts and mathematics as provided for under RCW 28A.655.070. 

(b) Dual credit courses. Earn at least one high school credit in 
English language arts and at least one high school c 
credit courses. 


tion entity. 


For the purposes of 


this 


means a course in which a studen 
credit and college credi 
ly completing 


the course, by mee 


t is 


t at the level o 
ting 


te board of education under RCW 


in English lan- 


redit in mathemat- 
subsection, "dual 
eligible for both 
f 100 or higher, 
the dual credit 
district and the 


college in the high school courses, 
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cal education dual credit courses. Nothing in this subsection requires 
a student to pay fees or claim college credit to meet this pathway. 


(c) Trans 
transition cou 


ition courses. Ea 
rse in English la 


rn high school credit in a high school 


nguage arts and mathematics, an example 


of which includes a bridge to college course. For the purposes of 


subsection, "h 


igh school transit 


this 


ion course" means an English language 


arts or mathematics course offered in high school that, based on the 


final grade, a 


liows the student 


ing college level course at par 


cation in RCW 
criteria of th 


through local 
lish language 
fy a student's 


(d) Advanced placement, 


international. 


28B.10.016, in ac 
e local school di 


agreements betwee 
arts and math hig 
core or electiv 


to place directly into a credit-bear- 
ticipating institutions of higher edu- 
cordance with established policy and 
strict and the applicable higher educa- 
tion entity. This definition includes transition courses identified 


n colleges and school districts. Eng- 
h school transition courses must satis- 


Meet either (d) ( 


credit graduation requirements estab- 


lished by the state board of education in WAC 180-51-210. 
international baccalaureate, or Cambridge 


i) or (ii) of this subsection: 


(i) Earn high school credit, with a grade of C+ or higher in 
placement, international baccalaur- 


term, in the f 
eate, or Cambr 
mathematics. 


ollowing advanced 


idge international 


(A) For English language a 


school credit 
higher in each 


and composition, 


sition, macroe 
tory, world hi 


in any of the foll 
term: Advanced pl 


conomics, microec 
story, United Sta 


comparative government and poli 
phy, African American studies, 


courses in English language arts 


onomics, psychology, United States 


each 


and 


rts, successfully complete one high 
owing courses with a grade of C+ or 
acement courses in English language 


( (advanced precement)) English literature and compo- 


his- 


tes government and politics, ((e=)) 


tics, European history, human geogra- 


seminar, or research; any of the inter- 


national baccalaureate individuals and societies courses or English 


history, socio 
classical studi 


logy, global pers 
ies, drama, econo 


language and literature courses; or earn an E in any of the following 
Cambridge advanced or Cambridge advanced subsidiary courses: 
language, literature and English, English general paper, psychology, 
pectives and research, ((e¥*)) law, 


English 


mics, thinking skills, or geography. 


in any of the 
placement cour 


(B) For mathematics, 


following courses 
ses in statistics 


principles, precalculus or calc 


laureate mathematics or computer science courses; 


successfully complete one high school credit 


with a grade of C+ or higher: Advanced 
, computer science A, computer science 
ulus; any of the international bacca- 


or a Cambridge ad- 


vanced or advanced subsidiary mathematics ((e*)), further mathematics, 


or computer sc 


lence course. 


(ii) Score a three or high 


of the English 
tified above; 

exams in one o 
courses identi 
national exams 


mathematics courses identified 


(e) SAT o 
state board of 
English, ((e#) 


language arts an 
score a four or h 
f the English lan 
fied above; or sc 
in one of the En 


r ACT. Meet or ex 
education for th 
) and writing por 


er on advanced placement exams in one 
d one of the mathematics courses iden- 


igher on international baccalaurea 


te 


guage arts and one of the mathematics 


ore an E or higher on Cambridge in 
glish language arts and one of the 
above. 
ceed the scores established by the 


Cer= 


e mathematics portion and the reading, 


tion of the SAT or ACT. 


(f) Performance-based learning experience. Complete a perform- 


ance-based lea 


rning experience 


that results in a product created by 


the student that provides evid 


nce of meeting or exceeding state 


learning standards in English 1 


anguage arts and mathematics. The 
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learning experience may take a variety of forms such as a project, 


practicum, 


work-related 


xperience, community 


service, 


tivi 


ty and should permit the student to demonstrate knowledge 


and 


skills in a real-world con 


text. "Real-world 


context" means learning 


experiences that provide s 


tudents the opportuni 


ty 


ties and solve problems in 


a way that reflects 


the complex nature of 


such tasks in the world ou 


tside of 


the classroom. 
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or cultural ac- 


to carry out activi- 


The product may take 


a variety of forms such as 


a performance, 


presentation, 


portfolio, re- 


port, film, or exhibit 


that allows the studen 


to demonstrate meeting 


or exceeding English 


langu 


age arts and/or math learning standards. 


(i) 


Prior to offering a performance-based pathway option, 


the 


school district board of directors shall adopt 


t a written policy. The 


policy must address: 
(A) Approval 


of student proposals. 


(B) Approval 


of school 


or district-developed performance-based 


pathway options, 


if the dist 


trict chooses to provide such options. 


For 


a student to use 


a school or district-developed performance-based 


pathway option, 


the student will sign a learning contract with the 


school or district. 
(C) Evaluation of 


student products. 


The evaluation of each stu- 


dent's product must be 


conducted by a certificated 


teacher with an en- 


dorsement in 


the relevant subject area, 


or wi 


th other applicable qual- 


ifications as 


permitted by the 


professional educator s 


tandards board, 


or by an evaluation panel 


that 


must include at 


Least 


one teacher with 


an endorsement 


in the relevant 


subject area, 


or 


with other applicable 


qualifications as permitted by the professional 


educator standards 


board. The evaluation panel may include ext 


ternal 


parties such as com- 


munity leaders or professionals. 


Districts 


are encouraged 


tO USE a 


panel of evaluators. 


(D) Measures to 


nsur 


the safety of 


the student 


learning experi- 


ence, 


including if appropriate, 


work-based learning rules, 


industry 


safety standards, 


youth employment regulations, 


and local risk manage- 


ment practices. 
(ii) 


To complete a performance-based graduation pathway option, a 


student shall: 


(A) Submit a proposal or sign a learning contract. 


The proposal 


or learning contract 


mus 


t describe the student learning experience, 


the product based on 


the s 


tudent learning experience 


that will allow 


the student to demons 


Crate 


meeting or exceeding English language arts 


and/or math standards. 


The proposal 


or learning contract must identify 


the learning standards 


in English 


language arts and/or math that will 


be addressed, 


in accordance with 


performance-based pathway graduation 


proficiency targets pos 


ted on 


the state board of education web page 


and may include additional 


learning standards appropriate for the in- 


dividual student's performance-based pathway. 


(B) Engage in a student learning experience that takes place no 
earlier than the student's ninth grade year. The student learning ex- 
perience may take place outside of the school day and outside of the 


school facility, or it 


may 


be incorporated into a school day and into 


a high school 


course or courses provided the learning 


xperience re- 


flects a real-worl 


d con 


CSXT. 


(C) Submit a 


product 


created by the student based on 


the student 


learning experience that 


permits the student 


to demonstrate meeting or 


exceeding the Eng] 


ish language arts and/or mat 


th learning standards 


identified in 


the studen 


t's proposal or learning contract. 


The product 


must include a student 


reflection 


that minimally identifies the con- 


nection between the s 


tudent 


t's learning and the student's preparation 
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evaluation 


of the skills and learnin 


q gained. 


(iii) The decision as 


to whether a student 


meets the graduation 


pathway requirement through 


a performance-based pathway option will be 


locally determined based on 


an evaluation of the student's 


product as 


a demonstration of meetin 


q English language ar 


ts and/or math standards 


identified in the proposal/learning contract. Districts may collabo- 
rate on the evaluation process. 

(A) Evaluation of the student's project must be conducted by a 
certificated teacher endorsed in the relevant subject area, or with 
other applicable qualifications permitted by the professional educa- 
tors standards board, or an evaluation panel that must involve at 
least one certificated teacher endorsed in the relevant subject area, 


or with other applicable 


qualifications permitted by 


the professional 


educators 


standards board. The evaluation panel may include external 


parties such as communi 


ty leaders or professionals. 


Districts are en- 


couraged to use a panel 


of evaluators. 


(B) The 


evaluation to determin 


whether the student 


has met the 


identified sta 


te learning standards must be based on rubrics and pro- 


ficiency targ 


ts developed by the state board of education 


in collabo- 


ration with the office of 


the superintendent of public 


instruction. 


The rubrics and proficiency 


targets will be posted on 


the 


state board 


of education website. As s 


ta 


te learning standards are 


updated under 


RCW _28A.655.070, 


the rubrics and proficiency 


targets will be updated, 


if needed, within one year. 


(q) Combination. Meet any combination of 


language arts 
in pathway options 
( (++) ) 


(1) Meet standard on 


option and at 
(a) 


of th 


branch of th 
assessment. 
at least ann 
either 
services vocational apti 
board of education ona 
( (Ewermty-ene) ) 
(ii) Th 
ices vocational aptitude bat 
required by each branch of 


are. “en 


so stu 
learn 
they h 


about available mil 
ave an aptitude. 


minimu 


(iii) Schools that off 


through 


armed services at 
The state board of education will post eligibility scores 
ually by September 1st. Each student may choose 
the posted minimum score ] 
tude bati 
later dat 
21 years of age. 
e school must inform the students taking 
ttery about the minimum eligibility score 
the military as well as informat 
eligibility requirements for specific military occupations. 
couraged to schedule an armed services vocational ap 
tery career exploration program interpreta 
dents can participate in high school 
itary and nonmilit 
The state board of education will 
web page with information about military occupat 
m eligibility scores required by each branch of the military. 


armed services vocational aptitude battery by 
the minimum established by the military for eligibility 


th 


the year a s 
tery or the score 
te prior to 


at least one English 

least one mathematics option established 
((+e+)) (£) of this subsection. 
(h) Armed services vocational aptitude battery. 

the armed forces qualification test portion 
scoring at least 
to serve ina 

the time that the student takes the 


to meet 


takes th 
posted by 


tuden 


the s 


tion about 


armed 
the state 


tudent turning 


the armed serv- 


Schools 


tL 


tude bat 


tion seminar after 
and beyond planning and 
tary occupations for which 


the test 


maintain a 


armed services vocational 


battery must inform s 


and personal information might 


r 


tudents regarding 
t be shared, 


the school and the United S 


ters th 


be given prior written notice 


tates 


armed services vocational aptitude ba 


ona 


school can release th 


Certified on 1/8/2024 


e studen 


t's 


[ 


th ment 


the ways in which their 


tion requirements and 


aptitude 
scores 
b 


per 
Department of 


agr 


CW n 


Defense which adminis- 


the option to decide wheth 


tery. Each student must 


th 


E 


armed services vocational aptitude 


161 ] WSR Issue 24-02 


- Permanent 


Washington State Register, Issue 24-02 WSR 24-02-066 


battery scores to military recruiters for contact purposes. A school 
administrator, teacher, or counselor must also explain and offer this 
option to the students on the day of the test. 

(iv) This pathway does not require students to meet the physical 
or other requirements for military enlistment, require enlistment, or 
require students to release their scores to the military for purposes 
of recruitment. 

(v) Satisfying this pathway does not require students to meet the 
separate English and mathematics graduation pathway requirements of 
pathway options (a) through ((+£+)) (gq) of this subsection. 

((+#+)) (2) Career and technical education course sequence. Com- 
plete the curriculum requirements of a core plus program relevant to 
the student's postsecondary goals outlined in the student's high 
school and beyond plan as defined in WAC 180-51-220 in aerospace, mar- 
itime, health care, information technology, or construction and manu- 
facturing; or complete a sequence of at least two high school credits 
in career and technical education courses that meet the following cri- 
teria: 
(i) The sequence is comprised of courses that are technically in- 
tensive and rigorous in a progression relevant to the student's post- 
secondary goals outlined in the student's high school and beyond plan 
as defined in WAC 180-51-220. Courses to satisfy this pathway must be 
comprised of either: 

(A) Courses within the same career and technical program area; or 

(B) A local sequence of courses within more than one career and 
technical program area if approved by a district's local school board, 
local board's designee, or the district's local vocational (career and 
technical education) advisory committee established under RCW 
28A.150.500 and submitted to the office of the superintendent of pub- 
lic instruction for an expedited approval. A sequence submitted to the 
office of superintendent of public instruction for expedited approval 
will be deemed approved if a decision is not provided to the district 
within ( (fe*ty;-five)) 45 calendar days of submittal. If a sequence is 
denied approval, the office of superintendent of public instruction 
must provide the district with a written notification including the 
reason for denial. Once a local sequence has been approved by the of- 
fice of superintendent of public instruction, it may be implemented in 
other districts with notification of implementation to the office of 
superintendent of public instruction. 

(ii) Each sequence of career and technical education courses must 
be comprised of courses that meet the minimum criteria identified in 
RCW 28A.700.030. Specifically, the courses must: 

(A) ((Btthes)) Satisfy either of the following conditions: 

(I) Lead to a certificate or credential that is state or nation- 
ally recognized by trades, industries, or other professional associa- 
tions as necessary for employment or advancement in that field; or 
(II) Allow students to earn dual credit for high school and col- 
lege through tech prep (career technical education dual credit), ad- 
vanced placement, or other agreements or programs. 

(B) Be comprised of a sequenced progression of multiple courses 
that are technically intensive and rigorous; and 
(C) Lead to workforce entry, state or nationally approved appren- 
ticeships, or postsecondary education in a related field. 

(iii) Satisfying the career technical education pathway does not 
require a student to take a course that is part of a career and tech- 
nical education preparatory program that is approved under RCW 
28A.700.030 nor does satisfying this pathway require students to meet 
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the separate English and mathematics graduation pathway requirements 
of pathway options (a) through ((+£-)) (gq) of this subsection. 

(iv) A course that is used to meet graduation pathway require- 
ments may also be used to meet credit subject area requirements, in- 
cluding career and technical education course equivalencies per RCW 
28A.700.070. 
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WSR 24-02-069 
PERMANENT RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed January 2, 2024, 8:18 a.m., effective April 1, 2024] 


Effective Date of Rule: April 1, 2024. 
Purpose: The purpose of this rule making is to lower the pension 
discount rate (PDR) to better align with the rate of return for long- 
term treasuries for self-insured pensions. PDR is the interest rate 
used to account for the time value of money when evaluating the 
present value of future pension payments. This rule lowers PDR for 
self-insured employers from 5.6 percent to 5.5 percent, effectiv 
April 1, 2024. 
Citation of Rules Affected by this Order: Amending WAC 
296-14-8810. 
Statutory Authority for Adoption: RCW 51.04.020, 51.44.070(1), 
and 51.44.080. 
Adopted under notice filed as WSR 23-21-085 on October 17, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: January 2, 2024. 


Joel Sacks 
Director 


OTS-4788.1 


AMENDATORY SECTION (Amending WSR 23-04-078, filed 1/31/23, effective 
4/1/23) 


WAC 296-14-8810 Pension tables, pension discount rate and mor- 
tality tables. (1) The department uses actuarially determined pension 
tables for calculating pension annuity values, required pension re- 
serves, and actuarial adjustments to monthly benefit amounts. 

(a) The department's actuaries calculate the pension tables based 


on: 


(i) Mortality tables from nationally recognized sources; 

(ii) The department's experience with rates of mortality, disa- 
bility, and remarriage for annuity recipients; 

(iii) A pension discount rate of 4.0 percent for state fund pen- 
sions; 
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WSR 24-02-072 
PERMANENT RULES 
OFFICE OF 


ADMINISTRATIVE HEARINGS 
[Filed January 2, 2024, 9:20 a.m., effective February 2, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To improve clarity and readability of WAC 10-16-010 by 
adding "OAH" definition of "Office" to mean the office of administra- 
tive hearings, to identify the agency's physical locations, and to es- 
tablish that the agency procedures are in Title 10 WAC. 

Citation of Rules Affected by this Order: Amending WAC 10-16-010. 

Statutory Authority for Adoption: RCW 34.12.080. 

Adopted under notice filed as WSR 23-21-081 on October 16, 2023. 

Changes Other than Editing from Proposed to Adopted Version: Sub- 
section (1) of the adopted rule is the current rule, with minor edits. 
Subsection (2) of the adopted rule is the current rule with the addi- 
tion of a phrase in the second sentence. The proposed subsection (2) 
would have allowed any person to file a written complaint. The adopted 
subsection (2) maintains the current rule "an interested party" but 
expands the meaning to include a witness, interpreter, or court re- 
porter in an administrative hearing. The adopted rule's subsection (5) 
replaces the proposed term manager for the term supervisor. Subsection 
(7) as adopted adds a phrase for clarity. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: January 2, 2024. 


Edward Pesik 


Acting Chief Administrative Law Judge 


OTS-5017.3 


AMENDATORY SECTION (Amending WSR 99-20-115, filed 10/6/99, effective 
11/6/99) 


WAC 10-16-010 Procedure for complaints regarding improper con- 
duct of an administrative law judge. (( HeH j 
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=) ) 
(1) Administrative law judges (ALJs) will at all times adhere to 


the fundamental principles of law, fairly and equitably. They should 


be fair in their rulings and should conduct 


the proceedings in a judi- 


cious manner. 
(2) Any interested party to an administ 


trative proceeding may file 


a complaint alleging improper conduct of an 


administrative law judge. 


For purposes of this section, an interested 


party is a person who has 


a right to receive notice of the administra 


tive hearing, or was a wit- 


ness, interpreter, or court reporter in an administrative hearing. 


(3) The written complaint must include 


Certified on 1/8/2024 [ 167 ] 


WSR Issue 24-02 - Permanent 


Washington State Register, 


Issue 24-02 


WSR 24-02-072 


(a) The name of the ALJ; 

(b) What the ALJ said or did that was improper; 

(c) The date of incident; 

(d) The individuals present; and 

(e) Any other facts and information that would help the office of 
administrative hearings (OAH) investigate the complaint. 

(4) A person filing a complaint must send it to OAH by mail or 
facsimile (fax) to the location listed on the notice or order, or by 
mail to 2420 Bristol Ct. S.W., P.O. Box 42488, Olympia, Washington, 
98504-2488. A person may also file a complaint online at 
www.oah.wa.gov. 

(5) OAH will acknowledge the complaint within 10 days after re- 
ceiving it. A supervising ALJ (supervisor) will investigate the com- 
plaint. If the case is no longer pending before OAH when the complaint 
is filed, the supervisor will respond to the person in writing within 
30 days after receiving the complaint. If the case is pending before 


OAH when the complaint 


is fi 


led, 


the supervisor will respond within 30 


days afte 


E 


the ALJ issues their decision. 


If additional 


time 


is nee- 


ded, 


the supervisor will 


tell 


the person in writing and sta 


te when the 


superviso 


r expects 


to send a response. 


(6) 


If the inves 


tigation 


finds that 


the ALJ acted improperly, 


OAH 


will take 


appropriate 


action. 


If discipline 


is warran 


ted, 


It 


shall be 


handled internally. The person who filed 


the complain 


t will 


not be 


told about 


t any action 


taken against an individual judge, 


bu 


t may be 


tol 


d of policy or prac 


tice changes that result 


from 


the complaint. 


(7) 


If the person who filed 


the compl 


ain 


t is not 


satis 


fied with 


the resul 


t of the investigation, 


they may 


ask 


the chief administra 


tive 


law judge 


(chief) to 


review th 


e complaint. 


The chief will 


1g 


eview all 


facts and informa 


tion 


related 


to 


the compl 


ain 


t and respond in writing. 


The chief's response will 


be final. 


(8) 


Any question 


S concern 


ing the complaint procedure may be asked 


by callin 


g OAH at the 


number 


lis 


ted on the order or notice, 


or in 


writing by mail or fax as expl 


ained in subsection 


(4) of th 


is section. 


(9) 


Disagreement 


s with an 


ALJ's decisions or rulings mus 


t_ only be 


handled t 


hrough 


the appeal or pe 


ti 


tion for review process, 


rather than 


this complaint process. 


If the complaint is only about the decisions 


and rulings of the AIJ, 


i 


t will no 


t be investigated. 
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WSR 24-02-078 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed January 2, 2024, 2:04 p.m., effective June 10, 2024] 


Effective Date of Rule: June 10, 2024. 

Purpose: To implement the prescription drug affordability board 
as required in SSSB [2SSB] 5532, chapter 153, Laws of 2022; chapter 
70.405 RCW. 

Citation of Rules Affected by this Order: New WAC 182-52-0005, 
182-52-0010, 182-52-0015, 182-52-0020, 182-52-0025, 182-52-0030, 
182-52-0035, 182-52-0040, 182-52-0045, 182-52-0050, 182-52-0055, 
182-52-0060, 182-52-0065, 182-52-0070, 182-52-0075, 182-52-0080, 
182-52-0085, and 182-52-0090. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Other Authority: Chapter 70.405 RCW; SSSB [2SSB] 5532. 
Adopted under notice filed as WSR 23-21-082 on October 16, 2023. 
Changes Other than Editing from Proposed to Adopted Version: 


Proposed 

/Adopted WAC Subsection Reason 

WAC 182-52-0010 

Proposed | "Confidential information" means: Clarification based on stakeholder comment; 
(a) Specific information collected by the authority that is not | changed manufacturers to any entity. 
publicly available for the purposes of this chapter; or 
(b) Proprietary data provided by manufacturers in accordance 
with this chapter that is not subject to public disclosure. 

Adopted "Confidential information" means: 


(a) Specific information collected by the authority that is not 
publicly available for the purposes of this chapter; or 

(b) Proprietary data provided by any entity in accordance 
with this chapter that is not subject to public disclosure. 


WAC 182-52-0010 


Proposed | No definition Clarification based on stakeholder comment 
regarding data confidentiality. 


Adopted "Data recipient" means an individual or entity authorized to 
receive data under chapter 70.405 RCW. 


WAC 182-52-0010 


Proposed "Device" means an instrument, apparatus, implement, Removed definition as it is not relevant to 
machine, contrivance, implant, in vitro reagent, or other the prescription drug affordability board 
similar or related article, including a component part, or (PDAB) and not used in the rule. 


accessory which is: 

(a) Recognized in the official national formulary, or the 
United States Pharmacopoeia, or any supplement to them; 
(b) Intended for use in the diagnosis of disease or other 
conditions, or in the cure, mitigation, treatment, or prevention 
of disease, in human beings or other animals; or 

(c) Intended to affect the structure or any function of the 
body of human beings or other animals, and which does not 
achieve its primary intended purposes through chemical 
action within or on the body of human beings or other 
animals and which is not dependent upon being metabolized 
for the achievement of its primary intended purposes. 

(d) The term "device" does not include software functions 
excluded under 21 U.S.C. Sec. 360j(0). See 21 U.S.C. Sec. 
321 (h)(1) of the Federal Food, Drug, and Cosmetic Act. 


Adopted Definition removed. 
WAC 182-52-0010 
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Proposed 
/Adopted 


WAC Subsection 


Reason 


Proposed 


Adopted 


"Drug" means a substance: 

(a) Recognized as drugs in the official United States 
Pharmacopeia, official Homeopathic Pharmacopoeia of the 
United States, or official national formulary, or any 
supplement to any of them; 

(b) Intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in human beings; 

(c) Other than food, minerals, or vitamins intended to affect 
the structure of any function of the body of human beings; 
and 

(d) Intended for use as a component of any article specified 
in (a), (b), or (c) of this definition. "Drug" does not include 
devices or their components, parts, or accessories. 


"Drug" means a substance: 

(a) Recognized as drugs in the official United States 
Pharmacopeia, official Homeopathic Pharmacopoeia of the 
United States, or official national formulary, or any 
supplement to any of them; 

(b) Intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in human beings; 

(c) Other than food, minerals, or vitamins intended to affect 
the structure of any function of the body of human beings; 
and 

(d) Intended for use as a component of any article specified 
in (a), (b), or (c) of this definition. 


Removed part of definition referencing 
device as it is not relevant to PDAB and not 
referenced in the rule text. 


WAC 182-52-0010 


Proposed 


"Rebate" means negotiated price concessions, discounts, 
however characterized, that accrue directly or indirectly to a 
reporting entity in connection with utilization of prescription 
drugs by reporting entity members including, but not limited 
to, rebates, administrative fees, market share rebates, price 
protection rebates, performance-based price concessions, 
volume-related rebates, other credits, and any other 
negotiated price concessions or discounts that are reasonably 
anticipated to be passed through to a reporting entity during a 
coverage year, and any other form of price concession 
prearranged with a covered manufacturer, dispensing 
pharmacy, pharmacy benefit manager, rebate aggregator, 
group purchasing organization, or other party which are paid 
to a reporting entity and are directly attributable to the 
utilization of certain drugs by reporting entity members. 


Clarification of definition based on 
stakeholder comment. 


Adopted 


"Rebate" means negotiated price concessions, discounts, 
however characterized, that accrue directly or indirectly to an 
entity in connection with utilization of prescription drugs 
including, but not limited to, rebates, administrative fees, 
market share rebates, price protection rebates, performance- 
based price concessions, volume-related rebates, other 
credits, and any other negotiated price concessions or 
discounts that are reasonably anticipated to be passed through 
to an entity during a coverage year, and any other form of 
price concession prearranged with a manufacturer, dispensing 
pharmacy, pharmacy benefit manager, rebate aggregator, 
group purchasing organization, or other party which are paid 
to an entity and are directly attributable to the utilization of 
certain drugs. 


WAC 182-52-0010 
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Proposed 
/Adopted 


WAC Subsection 


Reason 


Proposed 


"Therapeutic alternative" means a drug product that 
contains a different chemical structure than the drug 
prescribed but is in the same pharmacologic or therapeutic 
class and can be expected to have a similar therapeutic effect 
and adverse reaction profile when administered to individuals 
in a therapeutically equivalent dose. 


Adopted 


"Therapeutic alternative" means a drug product that may 
contain a different chemical or biological structure than the 
drug prescribed and can be expected to have a similar 
therapeutic effect and adverse reaction profile when 
administered to individuals in a therapeutically equivalent 
dose. 


Definition updated based on stakeholder 
comment. 


WAC 182-52-0020(3) 


Proposed 


(3) The board chair may, if they choose, to step down from 
their chair responsibilities but can continue to be an active 
board member. 


Adopted 


(3) The board chair may choose to step down from their chair 
responsibilities and can continue to be an active board 
member. 


WAC 182-52-0040(2) 


Clarification. 


Proposed 


For drugs chosen for the affordability review, the board must 
determine whether the drug has led or will lead to excess costs to 
patients or to public or private health care systems. The board may 
examine publicly available and confidential information from the 
prescription drug manufacturer and other sources. 


Adopted 


For drugs chosen for the affordability review, the board must 
determine whether the drug has led or will lead to excess costs to 
patients. Additionally, the board will determine whether a drug has 
led to or will lead to excess costs as defined in RCW 70.405.010. 
The board may examine publicly available and confidential 
information from the prescription drug manufacturer and other 
sources. 


Clarification based on stakeholder 
comment. 


WAC 182-52-0045(3) 


Proposed | (3) All confidential information collected by the board or the 
authority under this section is not subject to public disclosure under 
chapter 42.56 RCW. 

Adopted (3) All information collected by the board or the authority under 


this section is not subject to public disclosure under chapter 42.56 
RCW. 


Based on stakeholder comment 
removed term "confidential" to align 
with statute. 


WAC 182-52-0050(3) 


Proposed 


Adopted 


(3) The confidential information provided by manufacturers under 
this chapter is not subject to public disclosure under chapter 42.56 
RCW. 


(3) The information collected by the board pursuant to RCW 
70.405.040 is not subject to public disclosure under chapter 42.56 
RCW. 


Clarification based on stakeholder 
comment. 


WAC 182-52-0050(4) 
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Proposed 
/Adopted 


WAC Subsection 


Reason 


Proposed 


(4) Any confidential information provided under this chapter may 
not be publicly released. Recipients of data under subsection (1) of 
this section must: 

(a) Follow all rules adopted by the authority regarding appropriate 
data use and protection; and 

(b) Acknowledge that the recipient may be responsible for liability 
arising from misuse of the data and that the recipient does not have 
any conflicts under the Ethics in Public Service Act that would 
prevent the recipient from accessing or using the data. 


Adopted 


(4) The authority provides data only after the data recipient, as 
defined by this chapter, has signed a nondisclosure agreement. The 
authority may prohibit access to or use of the data by a data 
recipient who violates the nondisclosure agreement. 


Clarification of data confidentiality 
based on stakeholder comment. 


WAC 182-52-0050(5) 


Proposed 


No previous subsection. 


Adopted 


(5) Data recipients must keep data confidential by: 

(a) Accessing, using, and disclosing information only in accordance 
with this section and consistent with applicable statutes, regulations, 
and policies; 

(b) Having a public policy purpose to access and use the 
confidential information according to chapter 70.405 RCW; 

(c) Protecting all confidential information against unauthorized use, 
access, disclosure, or loss by employing reasonable security 
measures in alignment with the agency information system security 
plan, including physically securing any computers, documents, or 
other media containing confidential information and viewing 
confidential information only on secure workstations in nonpublic 
areas; 

(d) Destroying all confidential information according to document 
retention requirements; 

(e) Adhering to the confidentiality requirements in this section after 
the data recipient is no longer an authorized data recipient under 
chapter 70.405 RCW; and 

(f) Acknowledging that the data recipient may be responsible for 
liability arising from misuse of the data. 


Added data confidentiality criteria as a 
result of stakeholder request. These 
data mirror those in the drug price 
transparency program found in WAC 
182-51-0900. 


WAC 182-52-0050(6) 


Proposed 


No previous subsection. 


Adopted 


(6) Data recipients must not: 

(a) Disclose any confidential information, as defined by WAC 
182-52-0010, or otherwise publicly release the confidential 
information; 

(b) Use or disclose any confidential information for any commercial 
or personal purpose, or any other purpose that is not authorized in 
chapter 70.405 RCW; 

(c) Attempt to identify people who are the subject of the 
confidential information; 

(d) Discuss confidential information in public spaces in a manner in 
which unauthorized individuals could overhear; 

(e) Discuss confidential information with unauthorized individuals, 
including spouses, domestic partners, family members, or friends; 
(f) Have any conflicts of interests under the Ethics in Public Service 
Act that would prevent the data recipient from accessing or using 
confidential information; and 

(g) Share information received according to this chapter with any 
person who is not authorized to receive confidential information as 
specified by this chapter. 


Added data confidentiality criteria as a 
result of stakeholder request. These 
data mirror those in the drug price 
transparency program found in WAC 
182-51-0900. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 18, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 18, Amended 0, Repealed 0. 
Date Adopted: January 2, 2024. 


Wendy Barcus 
Rules Coordinator 


OTS-4753.4 


Chapter 182-52 WAC 
PRESCRIPTION DRUG AFFORDABILITY BOARD 


NEW SECTION 


WAC 182-52-0005 Prescription drug affordability board—Purpose. 
The prescription drug affordability board conducts reviews of drug 
prices, performs drug affordability reviews, and sets upper payment 
limits for prescription drugs. 


NEW SECTION 


WAC 182-52-0010 Prescription drug affordability board—Defini- 
tions. The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

"Authority" means the health care authority, as defined in WAC 


182-02-045. 
"Biological product" has the same meaning as in 42 U.S.C. Sec. 
262 (i)(1). 


"Biologics" means biological products and biosimilars. 

"Biosimilar" has the same meaning as in 42 U.S.C. Sec. 262 
(i) (2). 

"Board" means the prescription drug affordability board. 

"Brand name drug" means specific legend drug products that are 
sold by a manufacturer under certain trademarks or patents. 

"Confidential information" means: 

(a) Specific information collected by the authority that is not 
publicly available for the purposes of this chapter; or 

(b) Proprietary data provided by any entity in accordance with 
this chapter that is not subject to public disclosure. 
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"Conflict of interest" means an association, including a finan- 
cial or personal association, that has the potential to bias or appear 
to bias an individual's decisions in board matters or activities. 

"Data recipient" means an individual or entity authorized to re- 


ceive data under chapter 70.405 RCW. 
"Drug" means a substance: 


(a) Recognized as drugs in the official United States Pharmaco- 
peia, official Homeopathic Pharmacopoeia of the United States, or of- 


ficial national 


formulary, or any supplement to any of them; 


(b) Intended for use in the diagnosis, cure, mitigation, treat- 


ment, or prevent 


(c) Other 


ion of disease in human beings; 


than food, minerals, or vitamins intended to affect the 


structure of any function of the body of human beings; and 
(d) Intended for use as a component of any article specified in 


(a), (b), or (c) 


of this definition. 


"Excess costs" means costs of appropriate utilization of a pre- 


scription drug 


that exceed the therapeutic benefit relative to other 


alternative treatments; or, costs of appropriate utilization of a pre- 


scription drug 


that are not sustainable to public and private health 


care systems over a 10-year time frame. 
"Generic drug" has the same meaning as in RCW 69.48.020. 
"Health carrier" or "carrier" has the same meaning as in RCW 


48.43.005. 


"Legend drug" means brand drug, generic drug, or biological prod- 
uct which is required by state law or regulation of the pharmacy qual- 


ity assurance co 
restricted to us 


mmission to be dispensed on prescription only or are 
e by practitioners only. 


"Manufacturer" means a person, corporation, or other entity en- 


gaged in the manufacture of prescription drugs sold in or into Wash- 
ington state. "Manufacturer" does not include a private label distrib- 


store, or a pres 


other person on 


utor or retail pharmacy that sells a drug under the retail pharmacy's 


cription drug repackager. 


"Out-of-pocket costs" means the amount of money the patient, an- 


behalf of the patient, or entity on behalf of the pa- 


tient paid to the pharmacy each time a prescription is filled, exclud- 


ing the amount p 
bles, coinsuranc 
drugs that are n 

"Prescripti 
69.50 RCW, inclu 
and biological p 


aid by insurance. Out-of-pocket costs include deducti- 
e, and copayments for covered drugs plus all costs for 
ot covered. 
on drug" means a drug regulated under chapter 69.41 or 
ding generic drugs, brand name drugs, specialty drugs, 
roducts. 


"Publicly available" means information that is available to the 


general public, 
tion Act request 


and Drug Adminis 
ments, and infor 
drug information 


trade secrets as 

by copyright law. 
(a) Drug na 
(b) Drug cl 
(c) Price a 
(d) Course 
(e) Manufac 
(f) Price i 
(g) Competi 
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whether through internet search, Freedom of Informa- 
or similar request, or through purchase or subscrip- 


tion, and includes information submitted to or reviewed by the Food 


tration, information contained in financial state- 

mation published or otherwise made available through 
resources. "Publicly available" does not include 
defined by RCW 19.108.010 and information protected 

Publicly available information includes: 

me; 

ass; 

nd pricing; 

of treatment; 

turer name; 

ncrease over time; 

tors; and 
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titor price and pricing. 
"Rebate" means negotiated price concessions, 


discounts, however 


charac 
neci 
limited 
protec 
ted reba 
or disco 


an entity during a coverage year, 
sion prearranged with a manufact 


terized, 
tion with u 
to, 
tion reba 
tes, 


that accrue directly or indirectly to an entit 


ty in con- 


reba 


O 
unts that 


benefit 


manager, 


to the u 


tilization of prescription drugs including, 
tes, 
tes, 
ther credits, 


rebate aggregat 
other party which are paid to an 
tilization of certain dr 
"Therapeutic alternative" means a drug product that 


but not 
administrative fees, market share rebates, price 
performance-based price concessions, volume-rela- 
and any other negotiated price concessions 
are reasonably anticipated to be passed through to 
and any other form of price conces- 
urer, dispensing pharmacy, pharmacy 
tor, group purchasing organization, or 
entity and are directly attributable 
ugs. 


may contain a 


different chemical or biological structure than the drug prescribed 
and can be expected to have a similar therapeutic effect and adverse 
reaction profile when administered to individuals in a therapeutically 
equivalent dose. 

"Therapeutic equivalent" means a drug product of the identical 
base or salt as the specific drug product prescribed with essentially 
the same efficacy and toxicity when administered to an individual in 


NEW SECTION 


the same dosage regimen. 


WAC 182-52-0015 Prescription drug affordability board—Board 


members. 


ernor-appointed members wit 


(1) The 


medicine 


clinical 

term. 
(2) 

terms. 
(3) 


a consultant 


tion. 


The governor may reappoint 


Board members cannot be an employee of, 
to any of the following: 


tion drug affordabil 
th expert 
Once appointed, 


prescrip lity board has five gov- 


tise in heal 


Lth care economics or 
board members serve a five-year 


t board members for additional 


a board member of, or 


Prescription drug manufacturer; 

Pharmacy benefit manager; 

Health carrier; 

Prescription drug wholesale distributor; or 

Trade association related to (a) through (d) of this subsec- 


Board members can be rep] 


laced or removed under the following 


circumstances including, but not limited to: 

(a) Failure to participate; 

(b) Unprofessional/unethical behavior; or 

(c) Conflict of interest. 

(5) If a board member violates subsection (3) or (4) of this sec- 
tion or other board established policies, the member may be removed 
from the board. 

(6) Following appointment, board members must submit a conflict 
of interest disclosure form provided by the authority. The conflict of 
interest disclosure form must be submitted on an annual basis by July 
lst of each year while the member is active with the board. Board mem- 
bers must keep their disclosure statements current and provide updated 
information within 30 calendar days whenever circumstances change. 


Certified on 1/8/2024 


E- AS] WSR Issue 24-02 - Permanent 


Washington State Register, Issue 24-02 WSR 24-02-078 


(7) Board members must recuse themselves from any board activity 
in which they have a conflict of interest or the appearance of a con- 
flict of interest, whether or not it is disclosed in the conflict of 
interest disclosure form. 
(8) Following appointment and prior to participating in board ac- 
tivities, board members must enter into a personal services contract 
with the authority to be compensated for participation in the work of 
the board. 


NEW SECTION 


WAC 182-52-0020 Prescription drug affordability board—Proce- 
dures. (1) The board determines by member vote who will be the board 
chair and vice chair. 

(2) The board chair remains as the chair for the duration of 
their term unless there are violations as stated in WAC 
182-52-0015(4). 

(3) The board chair may choose to step down from their chair re- 
sponsibilities and can continue to be an active board member. 


(4) In the absence of the board chair, the vice chair acts in 
their place for that meeting. 
(5) If board member vacancies exist, business continues as neces- 


sary with the remaining board members, as long as a quorum exists. 

(6) A simple majority of the board's membership constitutes a 
quorum for the purpose of conducting business. If only three board 
members are present for a vote, the vote must be unanimous in order to 
pass. 


NEW SECTION 


WAC 182-52-0025 Prescription drug affordability board—Meetings. 
(1) The board meets at least once annually, and additionally as de- 
fined by board policy. 

(2) All board meetings must be open and public, except that the 
board may hold executive sessions to th xtent permitted by chapter 
42.30 RCW. 

(a) Before convening an executive session, the board chair must 
publicly announce the purpose for excluding the public from the execu- 
tive session. 

(b) The board chair must announce the executive session place, 
date, and time. 

(c) The executive session may be extended or have the date and 
time changed by announcement from the board chair. 


NEW SECTION 


WAC 182-52-0030 Prescription drug affordability board—Advisory 
groups—Purpose, participation, application process, and operations. 
(1) The prescription drug affordability board advisory groups provide 
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stakeholder input to the board regarding the affordability of pre- 


scription drugs. 
(2) 


ers and subject matter 
fordability review con 
(a) Advisory grou 


Utilizing admin 


du 
ps 


cted by the board. 


cates for the conditio 
the prescription drug 
by the board may inclu 
ers and experts in the 

(i) The pharmaceu 
ii) Supply chain 
iii) 
iv) 
v) 
V 


i) 


Health care 
Health care c 
Clinical and 
vii) The state's 
(viii) Health car 
dition for the drug be 


( 
( 
( 
( 
( 
( 


(b) To the extent 
perience serving under 
the state with regard 
wealth, disability, ag 
ography. 

(3) 


ry group (s) 


other reasons: 


(a) Failure to pa 
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WAC 182-52-0035 Prescription drug affordability board—Review of 
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NEW SECTION 


WAC 182-52-0045 Prescription drug affordability board—Drug pub- 
lication and conducting affordability reviews. Drugs selected for an 
affordability review are published on the board's website before ini- 
tiating the affordability review. 

(1) When conducting an affordability review, the board will con- 
sider: 

(a) The relevant factors contributing to the price paid for the 
prescription drug, including the wholesale acquisition cost, dis- 
counts, rebates, and other price concessions; 

(bo) The average out-of-pocket cost for the drug; 

(c) The effect of the price on consumers' access to the drug in 
the state; 

(d) Orphan drug status; 

(e) The dollar value and accessibility of patient assistance pro- 
grams offered by the manufacturer for the drug; 

(f£) The price and availability of therapeutic alternatives; 

(g) Input from: 

(i) Patients affected by the condition or disease treated by the 
drug; and 

(ii) Individuals with medical or scientific expertise related to 
the condition or disease treated by the drug; 

(h) Any other information the drug manufacturer or other relevant 
entity chooses to provide; and 

(i) The impact of pharmacy benefit manager policies on the price 
consumers pay for the drug. 

(2) In performing an affordability review of a drug the board may 
consider the following factors: 

(a) Life-cycle management; 


(b) The average cost of the drug in the state; 

(c) Market competition and context; 

(d) Projected revenue; 

(e) Off-label usage of the drug; and 

(f£) Any additional factors identified by the board. 


(3) All information collected by the board or the authority under 
this section is not subject to public disclosure under chapter 42.56 
RCW. 


NEW SECTION 


WAC 182-52-0050 Prescription drug affordability board—Data and 
confidentiality. (1) For the purpose of reviewing drug prices and 
conducting affordability reviews, the board (as established in chapter 
70.405 RCW) and the health care cost transparency board (established 
in chapter 70.390 RCW) may access all data collected under RCW 
43.71C.020 through 43.71C.080 and any analysis prepared by the author- 
ity. 


(2) Advisory group members may not access or review any confiden- 
tial information. 

(3) The information collected by the board pursuant to RCW 
70.405.040 is not subject to public disclosure under chapter 42.56 
RCW. 
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(4) The authority provides data only after the data recipient, as 
defined by this chapter, has signed a nondisclosure agreement. The au- 
thority may prohibit access to or use of the data by a data recipient 
who violates the nondisclosure agreement. 

(5) Data recipients must keep data confidential by: 

(a) Accessing, using, and disclosing information only in accord- 
ance with this section and consistent with applicable statutes, regu- 
lations, and policies; 

(b) Having a public policy purpose to access and use the confi- 
dential information according to chapter 70.405 RCW; 

(c) Protecting all confidential information against unauthorized 

use, access, disclosure, or loss by employing reasonable security 
measures in alignment with the agency information system security 
plan, including physically securing any computers, documents, or other 
media containing confidential information and viewing confidential in- 
formation only on secure workstations in nonpublic areas; 
(d) Destroying all confidential information according to document 
retention requirements; 
(e) Adhering to the confidentiality requirements in this section 
after the data recipient is no longer an authorized data recipient un- 
der chapter 70.405 RCW; and 

(£) Acknowledging that the data recipient may be responsible for 
liability arising from misuse of the data. 

(6) Data recipients must not: 

(a) Disclose any confidential information, as defined by WAC 
182-52-0010, or otherwise publicly release the confidential informa- 
tion; 


(b) Use or disclose any confidential information for any commer- 
cial or personal purpose, or any other purpose that is not authorized 
in chapter 70.405 RCW; 

(c) Attempt to identify people who are the subject of the confi- 
dential information; 

(d) Discuss confidential information in public spaces in a manner 
in which unauthorized individuals could overhear; 

(e) Discuss confidential information with unauthorized individu- 
als, including spouses, domestic partners, family members, or friends; 

(£) Have any conflicts of interests under the Ethics in Public 
Service Act that would prevent the data recipient from accessing or 
using confidential information; and 

(g) Share information received according to this chapter with any 
person who is not authorized to receive confidential information as 
specified by this chapter. 


NEW SECTION 


WAC 182-52-0055 Prescription drug affordability board—Authori- 
zation to assess fines. (1) RCW 70.405.040 allows the authority to 
assess a fine(s) against a manufacturer for failure to comply with the 
requirements of this chapter. See WAC 182-52-0065 for fine(s) for 
failing to comply with information request(s) and WAC 182-52-0070 for 
the amount of the fine(s) based on culpability. 

(2) The authority may grant an extension of time to an informa- 
tion request deadline under WAC 182-52-0060. 
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NEW SECTION 


WAC 182-52-0060 Prescription drug affordability board—Extension 
of deadlines. (1) The authority may grant: 

(a) An extension of time for an information request submission 
deadline; or 

(b) Permission to correct a previously submitted and accepted re- 
quest. 

(2) Extensions: 

(a) The manufacturer or subcontractor may request an extension of 
time for an information request submission deadline or the resubmis- 
sion of a request due to circumstances beyond their control affecting 
the manufacturer's or subcontractor's ability to submit the informa- 
tion by the deadline. 
(b) The request for an extension must contain a detailed explana- 
tion as to the reason the manufacturer or subcontractor is unable to 
meet the information request deadline. 
(c) The manufacturer or subcontractor must submit a request for 
an extension to the authority at least 10 calendar days before the ap- 
plicable deadline unless the manufacturer or subcontractor is unable 
to meet this deadline due to circumstances beyond their control. If 
unable to meet the deadline, the manufacturer or subcontractor must 
notify the authority in writing as soon as the manufacturer or subcon- 
tractor determines that an extension is necessary. 
(d) The authority may approve an extension on a case-by-case ba- 
sis based on the specific circumstances or other circumstances beyond 
the control of the manufacturer. The authority provides written noti- 
fication of an approval or denial to the manufacturer or subcontractor 
within 15 calendar days from the date the authority receives the re- 
quest from the manufacturer or subcontractor. If the authority does 
not approve a request for an extension, the written notification in- 
cludes the reason for the denial. Only the authority can approve or 
deny a request for an extension. 

(e) The manufacturer or subcontractor may not appeal the authori- 
ty's decision to deny an extension. 


NEW SECTION 


WAC 182-52-0065 Prescription drug affordability board—Fine(s) 
for failure to comply with information request(s). (1) The authority 
may assess a fine of up to $100,000 against a manufacturer for each 
failure to comply with a request for information from the board or the 
authority as directed by the board. 

(2) The assessment of a fine under this section is subject to re- 
view under the Administrative Procedure Act, chapter 34.05 RCW. 


NEW SECTION 


WAC 182-52-0070 Prescription drug affordability board—Amount of 
fine(s) based on culpability. (1) In determining the amount of any 
fine, the authority considers the level of culpability associated with 
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the violation. The levels of culpability, in the order of least severe 
to most severe, are as follows: 

(a) Did not know. The manufacturer did not know (and, by exercis- 
ing reasonable diligence, could not have known) the violation had oc- 
curred. 

(b) Reasonable cause. The manufacturer knew, or by exercising 
reasonable diligence should have known, that the violation had taken 
place, but the manufacturer did not act with willful neglect. 

(c) Willful neglect - Corrected. The violation was due to the 
manufacturer's intentional failure or reckless indifference, and the 
violation was corrected within 30 calendar days from the date the man- 
ufacturer knew or with reasonable diligence should have known of the 
violation. 
(d) Willful neglect - Uncorrected. The violation was due to the 
manufacturer's intentional failure or reckless indifference, and the 
violation was not corrected within 30 calendar days from the date the 
manufacturer knew or with reasonable diligence should have known of 
the violation. 


(2) Culpability and fines. 
Culpability Category Fines Per Violation 

Did not know $25,000 

Reasonable cause $50,000 

Willful neglect — 

Corrected $75,000 

Willful neglect — 

Uncorrected $100,000 


NEW SECTION 


WAC 182-52-0075 Prescription drug affordability board—Advisory 
notice, notice of violation, and fine(s). (1) The authority will is- 
sue an advisory notice to the manufacturer for the initial request for 
information directing the manufacturer to comply within 30 calendar 
days of the request or request an extension of time to provide the re- 
quired information, in accordance with WAC 182-52-0060. 

(2) If the manufacturer fails to comply with the initial request 
for information within 30 calendar days, the authority may assess a 
fine(s). The authority will mail a preliminary notice of violation to 
the manufacturer's last known address in a manner that provides proof 
of receipt by the manufacturer. 
(3) The preliminary notice of violation and fine(s) will include 
the following information: 

(a) The specific reasons and criteria that support the imposition 
of the assessed fine(s); 

(b) The legal authority that supports the imposition of a 
fine(s); 

(c) The amount of the fine(s); and 

(d) An explanation of the manufacturer's right to request an in- 
formal dispute resolution conference. 
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NEW SECTION 


WAC 182-52-0080 Prescription drug affordability board—Appeal 
determination of a violation and assessed fine(s). (1) Each manufac- 
turer to whom the authority issues a preliminary notice of violation 
and fine(s) may request an informal dispute resolution conference. If 
the manufacturer does request an informal dispute resolution confer- 

nce, then the manufacturer must complete the process before request- 
ing an administrative hearing. 

(2) In lieu of an informal dispute resolution conference, th 
manufacturer may request an administrative hearing, under WAC 
182-52-0090, in writing, in a manner that provides proof of receipt by 
the authority, within 28 calendar days after receipt of the notice of 
violation and fine(s). Upon receipt of the manufacturer's request for 
administrative hearing, the authority will issue a final notice of vi- 
olation and fine(s) with an explanation of the manufacturer's adminis- 
trative hearing rights (See WAC 182-52-0090). 

(3) If the manufacturer does not request an informal dispute res- 
olution conference or administrative hearing within 28 calendar days 
after receipt of the preliminary notice of violation and fine(s), the 
authority issues a final notice of violation with an explanation of 
the manufacturer's administrative hearing rights (See WAC 
182-52-0090). 


NEW SECTION 


WAC 182-52-0085 Prescription drug affordability board—Informal 
dispute resolution process prior to an administrative hearing. (1) 
The manufacturer may informally dispute the authority's determination 
of a violation under this chapter. 

(2) The manufacturer must submit a request for an informal dis- 
pute resolution conference to the authority in writing, in a manner 
that provides proof of receipt by the authority, within 28 calendar 
days after receipt of the notice violation and fine(s). 

(3) Requests must specify: 

(a) The name of the manufacturer requesting the informal dispute 
resolution conference and the manufacturer's, or representative's, 
mailing address, telephone number, and email address (if available); 

(b) The items, facts, or conclusions in the notice of violation 
being contested; and 

(c) The basis for contesting the authority's action, including 
any mitigating factors upon which the manufacturer relies and the out- 
come the manufacturer is seeking. 

(4) The conference occurs within 60 calendar days of the date the 
manufacturer received the authority's written acceptance of the re- 
quest for a dispute resolution conference. 
(5) The manufacturer must notify the authority of who will attend 
the dispute resolution conference on the manufacturer's behalf at 
least five business days before the conference. 
(6) The authority may terminate the dispute resolution process at 
any time and will provide the manufacturer with the reason for the 
termination. 
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(7) Upon completion or termination of the informal dispute reso- 
lution process, the authority will issue a final notice of violation 
and fine(s). 

(8) Nothing in this chapter prevents settlement discussions be- 
tween the parties. All settlement discussions are informal and without 
prejudice to the rights of the participants in the discussions. 


NEW SECTION 


WAC 182-52-0090 Prescription drug affordability board—Adminis- 
trative hearing rights. A manufacturer has a right to an administra- 
tive hearing under chapters 34.05 RCW and 182-526 WAC, if the authori- 
ty assesses a notice of violation and fine(s) against the manufactur- 
er. 
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WSR 24-02-080 
PERMANENT RULES 
OFFICE OF THE 


INSURANCE COMMISSIONER 
[Insurance Commissioner Matter R 2023-08—Filed January 2, 2024, 3:57 p.m., effective February 2, 2024] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is adopting this rule making to resolve mis- 
alignment identified between authorities in the insurance code. Th 
rules in chapter 284-23 WAC do not align with the laws in chapter 
48.83 RCW, as applied to life insurance policy riders with accelerated 


benefits for long-term care insurance (LTCi). The rules currently pro- 
hibit life insurers from offering life insurance policies with riders 
that have accelerated benefits for LTCi and require disclosure state- 


ments communicating this prohibition. This contradicts current law 
that allows life insurance policies with riders to fund LTCi benefits 
through the acceleration of the policy's death benefits under certain 
conditions (see WAC 284-23-650, RCW 48.83.010(3), 48.83.020 (5) (a), 
and 48.83.080). 
Citation of Rules Affected by this Order: Amending WAC 
284-23-650. 
Statutory Authority for Adoption: RCW 48.02.060 and 48.83.170. 
Other Authority: RCW 48.83.010, 48.83.020, and 48.83.080. 

Adopted under notice filed as WSR 23-23-173 on November 22, 2023. 

A final cost-benefit analysis is available by contacting Simon 
Casson, P.O. Box 40260, Olympia, WA 98504, phone 360-725-7038, fax 
360-586-3109, email Simon.Casson@oic.wa.gov, website https:// 
www. insurance.wa.gov/consolidated-health-care-rulemaking-r-2023-07. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: January 2, 2024. 


Mike Kreidler 
Insurance Commissioner 
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AMENDATORY SECTION (Amending WSR 08-24-023, filed 11/24/08, effective 
12/25/08) 


WAC 284-23-650 Disclosure statement. (1) For purposes of this 
section, "policy" includes any agreement, amendment, certificate, con- 
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or statement of coverage that provides for 


life insurance benefits. 
(2) The words 


"accelera 


ted benefit" 


qu 


provision for accelerated benefits. 
long- 


meet the definition of 


mus 


t be included in the re- 


ired title of every life insurance policy or rider that includes a 


Accel 
term care ins 


ra 
ura 


ted benefits 
nce in RCW 48. 


that do not 
83.020(5), 


shall not be described, 
term 


((4+4))) (3) Possibl 
igibility for receipt 
emental securi 


el 
ppl 
all 


on 
su 
sh 


(a) 
disclosure statemen 
of the policy, rider, 
contain subs 
ra 
to 
sec 
and 
ins 
advice abou 
nal or ana 


receive certain publ 
urity, Supplemental 
possibly others. Al 


SO, 


 thavs:. 


(b) For accelerated b 


ty income 


or certifica 
tantially the following: 
ted benefits from a life insurance policy, 
such as medicare, 
supplemental security income 
receiving accelerated benefits froma 
urance policy may have tax consequences for you. 
You may wish to ob 
ttorney before you decide 
from a life insurance policy." 


ic funds, 
Security, 


advertised, marke 
care insurance or as providing long- 
e tax consequences and possible consequences 
medicaid, 
or other sources of public funding 
be included in every disclosure statement. 
The disclosure form shall 
t shall be prominently displ 


of medicare, 
(SSI), 


incl 


ude a disclosure s 


ted, 
term care benefi 


or sold as either long- 
ts. 


Social Security, 


tatement. The 
ayed on the first page 


te. 


The discl 
If you receive payment 


osure statement shall 
t of accel- 
you may lose your right 
medicaid, Social 
(SSI), 
life 


nefits tha 


tain advice froma 
to receiv 


We cannot give you 
tax professio- 
ted benefits 


accelera 


t do not meet the definition of 


long-term care insurance in RCW 


48.83. 


020 (5), 


the disclosure statement 


mu 
ance under Washington s 
accelerated life benefi 
insurance or 


st begin with the following s 
fit does not and is not intended 
tate law. 


tement: 
to g 


ta 


W Th 


is accelerated life bene- 


ualify as long-term care insur- 
Washington sta ] 
t from being marketed or 
as providing long-term care benefi 


te law prevents this 
sold as long-term care 
ts: 


(c) The 
individual 
is made for th 
at the time th 


an 


(ii) 
li 


and 
individual 


disclosure form must be provided 
or group life insurance policy at 
e policy or rider; 

owner of an 


(A) 
fe 


(i) to the applicant for 
the time application 

to the individual insured 
insurance policy submits a 


th 
or 


request for payment of 

rated benefit is paid, 
the time an individual 
policy submits a request 
before the accelerated ben 


certificate 
for payment of th 
It i 


vide this requ 
policy. 
leona ) 


scription of th 


accelerat 


(4) The disclosure form shal 


accelerat 
(B) to the 
hol 


fit is paid. 


d benefit 
individual cer 
der of a group 


and before the accel- 
tificate holder at 
life insurance 


m 


accelera 


d benefit. It 


events which can trigger payment of th 


ired disclosure statement only to 


l g 


shal 
ccel 


ted benefit, and 
t sufficient to pro- 
the holder of a group 


S no 


ive a brief and clear de- 
1 define all qualifying 
rated benefit. It shall 


a 


also describe any effect of payment of accelerated benefits upon the 


icy's cash value, 
icy loans, 
(a) 


the insurance producer shal 


pol 
pol 


accumul 
and policy liens. 
In the case of insurance solici 


ation account 


provide th 


1 
Se 
j 


cant before or at the time 


knowtedgemen+) ) 


acknowledgment of receip 


, a 


ted by an insuran 


dis 


eath benefit, premium, 

ce producer, 
to the appli- 
tten ((ae— 


closure form 


the applicati on is signed. Wri 


sh 
(b) 


all be signed by the appl 
In the case of a solicitation 


icant and th 


ÖT 


e insurance prod 
by direct 


the disclosure statement 
ucer. 


response methods, the 


in 
th 


e policy 


is delivered, with a writt 


Certified o 


n 1/8/2024 [ 186 


surer shall provide the disclosure form 


en 


] 


o the applican 


no 


tice 


that a ful 


WSR Issue 24-02 


t at the time 
l premium re- 


- Permanent 


Washington State Register, Issue 24-02 WSR 24-02-080 


fund shall be made if the policy is r 
free look period. 
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n to the applicant concurrently 
plicant. 

surance policies, the disclosure 
cate of insurance or any related 
the certificate holder. 
ancing options other than as de- 


scribed in WAC 284-23-690 (1) (b) and 
disclose to the policyowner any premi 
for the accelerated benefit. Insurers 
to assure that the certificate holder 
of any premium or cost of insurance c 


(c) of this regulation, shall 

um or cost of insurance charge 
shall make a reasonable effort 
on a group policy is made aware 

harge for the accelerated bene- 


fits, if he or she is required to pay all or any part of such a premi- 


um or cost of insurance charge. 

(b) Insurers shall furnish an ac 
surance Commissioner when filing an i 
policy or rider form that provides ac 
method used to calculate the cost for 

((+6+)) (7) Insurers shall discl 
ministrative expense charge. The insu 
fort to assure that the certificate h 
aware of any administrative expense c 
pay all or any part of any such charg 

((¢4-)) (8) When the owner of an 
icate holder of a group policy reques 
efit, within ( (#wenty)) 20 days of re 
shall send a statement to that person 
ciary, showing any effect that paymen 
have on the policy's cash value, accu 
premium, policy loans, and policy lie 
that receipt of accelerated benefit p 
recipient's eligibility for medicaid 
entitlements. When the insurer pays t 

sue an amended schedule page to the 
or to the certificate holder of a gro 
duced in-force amount of the policy. 
celerated benefit is permitted under 
shall send a revised statement to the 
or to the certificate holder of a gro 
ment has become invalid due to paymen 
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tuarial demonstration to the In- 
ndividual or group life insurance 
celerated benefits, showing the 

the accelerated benefit. 
ose to the policyholder any ad- 
rer shall make a reasonable ef- 
older on a group policy is made 
harge if he or she is required to 
e. 

individual policy or the certif- 
ts payment of an accelerated ben- 
ceiving the request the insurer 
, and to any irrevocable benefi- 
t of an accelerated benefit will 
mulation account, death benefit, 
ns. This statement shall disclose 
ayments may adversely affect the 
or other government benefits or 
he accelerated benefit, it shall 
owner of an individual policy, 
up policy, showing any new, re- 
When more than one payment of ac- 
the policy or rider, the insurer 
owner of an individual policy, 
up policy, when a previous state- 
t of accelerated benefits. 
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